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Vseobecné obchodni podminky pro nakup a dodavky
General Terms and Conditions for Purchase and Deliveries

Obecna ustanoveni / Forma pravné zavaznych prohlaseni

Tyto VSeobecné obchodni podminky pro ndkup a dodavky (,VOP*) plati
vyhradné pro spole¢nosti ve smyslu § 420 Obc¢anského zékoniku, tj. fyzické
osoby nebo pravnické osoby, které poskytuji sluzby v rameci vykonu své
obchodni nebo nezéavislé odborné ¢innosti.

Odlisné podminky Dodavatele plati pouze tehdy, pokud je Objednatel
pisemné uznal, a to jen v rozsahu vyslovné uznaném Objednatelem v
pisemné formé. Mlc¢eni Objednatele tykajici se téchto odlisnych podminek
nebude povazovano za uznani nebo souhlas; totéZz plati i pro budouci
smlouvy.

Tyto VOP se pouziji namisto jakychkoli podminek, zejména vSeobecnych
obchodnich podminek Dodavatele, také tam, kde takové podminky stanovi,
7e objednavka nebo vyzva je povaZovana za bezpodmineéné uzndni
vSeobecnych podminek nebo objedndvek / vyzev Objednatele poté, co
Dodavatel poukazal na platnost svych vSeobecnych obchodnich podminek,
ledaze Objednatel platnost téchto VOP vyslovné vylouéil. Piijetim potvrzeni
objednavky Dodavatel jednoznacné potvrzuje, Ze se vzdava své opravnéné
moznosti vznést namitku na zakladé svych vSeobecnych nebo jinych
podminek Dodavatele. Pravné zavazna prohlaseni u¢inéné Objednatelem v
ramci rozsahu smluvniho vztahu plati pouze v pfipadé, Ze budou mit
pisemnou formu, pokud podle téchto VOP neni textova forma dostacujici.
To nema4 vliv na nadfazenost diléi smlouvy (§ 1751 odst. 1 Ob¢anského
zékoniku) v jakékoliv podobé.

Objednavky

Objednavky a jejich dopliiky ¢i Gpravy jsou uéinéné platné pouze v pisemné
formé. Predani objednavek a vyzev prostfednictvim dalkového pfenosu dat
a vytiskii EDP, zejména z objednavkovych stiedisek Objednatele, je platné i
bez podpisu.

Pokud Dodavatel neschvali objednavku do 14 kalendainich dnii po jejim
pfijeti, mtze ji Objednatel zrusit. Objednavky budou povazoviny za
schvélené, pokud k nim Dodavatel nevznese pisemnou namitku nebo
namitku v textové podobé do 5 kalendafnich dnti v piipadé, ze Objednatel
jednozna¢éné upozornil na tento pravni nasledek v objednévee/vyzvé.

Zména dodané polozky a piredmét plnéni

Objednatel je opravnén kdykoliv vyZadovat zmény v objednavce, resp.
v dodaném predmeétu a vznést namitku viici plnéni a k nému se vztahujicim
sluzbam, které lze odpovidajicim zplisobem ocekavat od Dodavatele.
Dodavatel neprodlené dtikladné provétri zaddost Objednatele na zménu a
upozorni Objednatele na nésledky téchto zmén vzhledem k ustanovenim
smlouvy (jako napf. v terminech, rozvrzich, podminkach schvéleni a
odméné) a neprodlené predlozi nabidku zmén Objednateli s cenami
odpovidajicim trznim hodnotdm. Objednatel provéfi Dodavatelovu
zménovou nabidku. Tato zména je G¢inna pouze v ptipadé, Ze Objednatel
pisemné oznadmi Dodavateli, Ze jeho nabidku na zménu p¥ijima.

Dodani/postoupeni nebo rizikovy/obalovy material

Neni-li dohodnuto jinak, Dodavatelovy sluzby budou povazovany za
dodané dohodnutym pi{jemeciim véetné baleni s nezaplacenym clem (dle
pravidel DAP Incoterms 2010). Dodavatel se na zptisobu dopravy dohodne
s Objednatelem. Dodavatel vylozi a doru¢i dodany pfedmét na misto
dorudeni.

Dle dohodnutych pravidel DAP Incoterms 2010 se nebezpeéi pfesouva na
okamzik dorueni dodané predmétu. Nehledé na toto ujednéni se
nebezpeéi v piipadé doruceni, které také zahrnuje slozeni ¢i instalaci
dodaného pfedmétu a dalsi sluzby, pro néZ je potfeba schvaleni, pfesune k
okamZiku schvéleni. Pokud bude Objednatel ze své nedbalosti v prodleni se
schvéalenim, bude u takovych dodavek rozhodnym datem datum, kdy jej
bude mozné schvalit.

Dodavatel poskytne pfi doruéeni dodaného predmétu Objednateli veskeré
doklady (v anglické verzi a ve verzi v odpovidajicim mistnimu jazyku zemé,
ve které bude dodany predmét pouzivin Objednatelem), které budou
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General/Form of legally binding declarations

These General Terms and Conditions (“GTCs”) shall apply exclusively to
companies within the meaning of Section 420 Civil Code, i.e. natural
persons or legal entities that provide the service in the course of pursuing
their commercial or independent professional activities.

Different terms and conditions of the Supplier shall only apply if and to the
extent expressly acknowledged by the Ordering Party in writing. The
Ordering Party’s silence regarding such different terms and conditions
shall not be deemed in particular to be acknowledgement or consent, and
this shall also apply to future contracts.

These GTCs shall apply in place of any terms and conditions, especially
general terms and conditions of the Supplier, also where such terms and
conditions stipulate that a purchase order or call-up is deemed to be the
unconditional recognition of the general terms and conditions, or the
Ordering Party orders/calls up, after the Supplier has referred to the
validity of its general terms and conditions, unless the Ordering Party has
expressly waived the validity of these GTCs. By accepting the order
confirmation, the Supplier expressly acknowledges that it waives its legal
objection derived from its general terms and conditions or other
conditions of the Supplier. Legally binding declarations by the Ordering
Party within the scope of the contractual relation-ship shall only be valid
when given in writing unless text form is sufficient according to these
GTCs. This shall not affect the precedence of an individual agreement
(Section 1751 par. 1 Civil Code) in any form.

Purchase orders

Purchase orders and their amendments/modifications shall only be valid
when given in writing. The conveyance of purchase orders and call-ups via
remote data transmission and EDP printouts, especially from the Ordering
Party’s order centres, shall be valid without signature.

If the Supplier fails to accept the purchase order within 14 calendar days
of receipt, the Ordering Party can revoke it. Purchase orders shall be
deemed accepted if the Supplier does not contradict them in writing or text
form within 5 calendar days, if the Ordering Party has expressly indicated
this legal consequence in the purchase order/call-up.

Change of delivery item and object of performance

The Ordering Party shall have the right at any time to request changes to
the purchase order resp. delivery item and object of performance and the
associated services which can be reasonably expected of the Supplier. The
Supplier shall carefully examine the Ordering Party’s change request
immediately and notify the Ordering Party of the effects of the changes on
the structure of the contract (such as deadlines, scheduling, acceptance
terms and remuneration) and shall submit a quotation for the change
immediately to the Ordering Party at prices in line with prevailing market
rates. The Ordering Party shall examine the Supplier’s quotation for the
change. Only when the Ordering Party notifies the Supplier of its
acceptance of its quotation for the change in writing shall the change take
effect.

Delivery/Passing of risk/Packaging material

Unless otherwise agreed, the Supplier’s services shall be deemed delivered
duty unpaid (DAP Incoterms 2010) to the agreed recipients including
packaging. The Supplier shall agree the means of transport with the
Ordering Party. The Supplier shall unload the delivery item at the place of
delivery and bring it into the place of delivery.

According to the agreed DAP Incoterms 2010, the risk shall pass upon
delivery of the delivery item. Notwithstanding this, the risk in the case of
deliveries, which also include the assembly or installation of the delivery
item and other services that require acceptance, shall pass upon
acceptance. If the Ordering Party negligently delays acceptance, the date
of readiness for acceptance shall be decisive for such deliveries.

The Supplier shall, when delivering the delivery item, provide the Ordering
Party with all documents (in an English version and a version written in
the respective local language of the country where the delivery item will be
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potteba pro bezpe¢ny provoz dodaného predmeétu a/nebo budou upfesnény
v odpovidajici specifikaci.

V¢asnost dod4vek bude rozhodna pro jejich prijeti u dohodnutého pifjemce.
Pro samotné schvaleni bude rozhodn4 v¢asnost dodavek zahrnujici sloZeni
¢i instalaci a sluzby vyZadované pro schvaleni. Pokud bude Objednatel diky
své nedbalosti v prodleni s pfevzetim, bude rozhodnym takové sluzby datum
pripravenosti k prevzeti.

Lze-li pfedvidat prodleni v dod4ni nebo vykonu sluzby, piipadné kvalita
dodavky nebo sluzby neodpovidd smluvnimu ustanoveni, upozorni na to
Dodavatel ihned Objednatele pisemné nebo v textové podobé a obdrzi jeho
rozhodnuti. To se také tyka ptipadl, kdy Dodavatel za prodleni v dodéni
a/nebo sluzbé neodpovida. Schvaleni opozdéné dodavky ¢i sluzby nebude
povazovano za zieknuti se narokd na ndhradu skody.

Bude-li to technicky a logisticky mozné v ramci rozsahu obchodnich aktivit
Objednatele, odstrani Objednatel balici materidl a ndklady natétuje
Dodavateli. Jinak Dodavatel bude balici material pravidelné shromazdovat
na své naklady od Objednatele a f4dné s nim nalozi.

Faktury a platby

Neni-li dohodnuto jinak, jsou platby splatné ve lhiité 30 kalendarni dnd.
Lhita splatnosti po¢iné bézet, jakmile bude dodavka ¢i sluzba poskytnuta
v celém rozsahu (a v pfipadé praci prevzata Objednatelem) a Objednavatel
obdrzi fadné vystavenou fakturu. Faktura se bude povazovat za fadné
vystavenou pouze v piipadé, Zze bude obsahovat C¢islo objednavky
Objednavatele.

Zaplaceni neni chipéano jako uznani ze strany Objednatele, Ze dodavka ¢i
sluzby odpovidaji smluvnimu ujednéni.

Dodavatel sam je odpovédny za fadné zaplaceni dani ze vSech plateb
provedenych Objednatelem. Odména bude zaplacena spolu s DPH, ktera
bude pfipoctena v zdkonem stanovené sazbé, pokud sluzby Dodavatele
podléhaji DPH a Dodavatelem je vystavena spravné faktura podle piislusné
dariové legislativy. Nepodléhaji-li sluzby Dodavatele DPH, Dodavatel
neprodlené vrati nespravné odectenou DPH Objednateli a vzda se naroku
na toto bezdivodné obohaceni.

Zaruka

Zaruéni doba 24 mésicti poéne béZet po prechodu nebezpeci skody v piipadé
kupnich smluv a schvéleni sluzby v pfipadé smluv o dilo nebo dodavek se
sloZzenim a/nebo instalaci.

V pfipadé vad materidlu a pravnich vad Dodavatel odpovida za trvani
zaruéni doby v takovém rozsahu, v némz bude Objednatel opravnén
pozadovat nahradu, opravu vad nebo odpovidajici sniZeni ceny a vyzadovat
nahradu $kody namisto plnéni. Dodavatel nese néklady a riziko vraceni
vadnych predméti dodavek.

V urgentnich piipadech je Objednatel opravnén k opravé vady, které jim
byly zjistény, a to na ndklady Dodavatele a bez udani terminu.

V piipadé nasledného plnéni se Dodavatel zavazuje nést vSechny néklady
nutné pro Gcely nasledného plnéni, predevsim tedy, nikoliv v§ak vylu¢né,
naklady na dopravu, cestovni naklady, zaméstnanecké naklady, naklady na
material a také ndklady na odstranéni a naslednou opétovnou instalaci.

Dodavky musi byt provedeny v souladu se platnymi smérnicemi Evropské
unie a ptislu§nych mistnich zakont na ochranu Zivotniho prostiedi a zdravi,
zejména s nafizenim Evropské komise ¢. 1907/2006 (,REACH®). Déile
musi byt nebezpeéné latky upfesnény a potvrzeny Objednateli v podobé
vyplnéni prohlaseni BSH (http://www.bsh-
group.de/index.php?page=1144).

Dodavatel dale zaruCuje, ze dodany predmét odpovidd zakladnim
pozadavkiim a hodnoticim kritériim stanovenych v pravnich predpisech
Evropského spoleéenstvi ohledné dodaného ptedmétu. Ditkazem toho musi
byt certifikace podle zadkona o obecné bezpe¢nosti vyrobki, pfipadné podle
Smeérnice Evropské komise o strojirenstvi v podobé pisemného prohlaseni
o shodé EK nebo prohlaseni vyrobce (v zavislosti na typu zadosti) v ¢estiné
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used by the Ordering Party) that are required for the safe operation of the
delivery item and/or specified in the respective specifications.

The timeliness of deliveries shall be decisive for their receipt at the agreed
recipient. The timeliness of deliveries including assembly/installation and
services requiring acceptance shall be decisive for their acceptance. If the
Ordering Party negligently delays acceptance, the date of readiness for
acceptance shall be decisive for such services.

Where delay in a delivery or service is foreseeable resp. where the quality
of a delivery or service is not in compliance with the contract, the Supplier
shall notify the Ordering Party immediately in writing or text form and
obtain its decision. This shall also apply if the Supplier is not responsible
for the delay in delivery and/or service. Acceptance of a delayed
delivery/service shall not be deemed a waiver of claims for damages.

If technically and logistically possible within the scope of the Ordering
Party’s business operations, the Ordering Party shall dispose of pack-aging
material and charge the costs to the Supplier. Otherwise the Supplier shall
collect packaging at its expense on a regular basis from the Ordering Party
and duly dispose of it.

Invoices and payments

Payments shall be made, unless otherwise agreed, after 30 calendar days
net. The term of payment shall begin as soon as the delivery or service is
provided in full (and, in the case of works, was accepted by the Ordering
Party) and the duly issued invoice has been received by the Ordering Party.
An invoice shall only be deemed duly issued if it states the Ordering Party’s
purchase order number.

Payments shall not constitute any acknowledgement by the Ordering Party
that the delivery or services comply with the contract.

The Supplier itself shall be responsible for the correct payment of taxes on
all payments made by the Ordering Party. The remuneration shall be paid
together with VAT added at the legally valid rate if and in so far as the
Supplier’s services are subject to VAT and if the Supplier issues a correct
invoice according to the provisions of the respective tax legislation. If it is
established that the Supplier’s services are not subject to VAT, the Supplier
shall reimburse the incorrectly shown VAT immediately to the Ordering
Party, waiving the defence of disenrichment.

‘Warranty

The warranty period of 24 months shall commence upon the passing of
risk in the case of purchase contracts and the acceptance of the service in
the case of contracts for works or deliveries with assembly and/or
installation.

In the case of material defects and defects of title, the Supplier shall be
liable for the duration of the warranty period to the extent that the
Ordering Party shall have the right at its option to request replacement,
remedy of defects or a reasonable price reduction and to request damages
instead of performance. The Supplier shall bear the costs and risk of
returning defective delivery items.

In urgent cases, the Ordering Party shall have the right to remedy the
defects determined itself at the Supplier’s expense without fixing a
deadline.

In cases of subsequent fulfilment the Supplier undertakes to bear all
expenses necessary for the purpose of subsequent fulfilment, in particular
but without limitation transportation costs, travel costs, labour costs and
the cost of materials as well as costs of removal and subsequent
reinstallation.

The deliveries must be made in compliance with current European Union
Directives and the respective implemented local law to protect
environment and health, especially Regulation (EC) No 1907/2006
(“REACH”). Furthermore, hazardous substances must be specified and
their conformity confirmed to the Ordering Party using the BSH
Declaration List (http://www.bsh-group.de/index.php?page=1144).

The Supplier further warrants the conformity of the delivery item with the
essential requirements and assessment procedures stipulated in European
Community legislation for the delivery item. Proof of this must be certified
according to the product safety law, resp. EC Machinery Directive by
written EC declaration of conformity or manufacturer’s declaration
(depending on the type of application) in Czech and by the delivery item
bearing the CE marking.
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a skute¢nost, Ze dodany pfedmét ponese znacku CE.
Kontrola piichoziho zbozi

Objednatel neprodlené zkontroluje po obdrzeni vSech dodavek, zda
odpovidaji objednanému mnozstvi a druhu a zda se neobjevilo jakékoliv
zjevné poskozeni ¢i vady. Upozornéni na zjevné vady musi byt pfedano do 2
tydnd po obdrzeni dodavky/sluzby, upozornéni na skryté vady ihned po
jejich zjisténi.

Pokud vadné dodévka povede k nutnosti vy$siho stupné kontroly piichoziho
zboZi, nez je bézné ve vztahu k vadam, kvalité nebo odchylky od
dohodnutych vlastnosti, ponese tyto ndklady Dodavatel.

Majetkova prava

Dodavatel zarucuje, Ze dodané pfedméty nejsou zatizeny jakymikoliv pravy
tietich osob. Dodavatel zbavi Objednatele odpovédnosti predev§im za
jakékoliv naroky tfeti strany pramenici z poruseni majetkovych prav.

Pokud Objednatel, piipadné jeho zdkaznici, nejsou opravnéni k vyrobé
a/nebo dodéani z divodu poruseni majetkového prava, je Dodavatel povinen
nahradit $kodu takto zpGsobenou Objednatelem a dle Objednatelova
zvaZeni je povinen dodate¢né ziskat opravnéni od drzitele majetkového
préava nebo odebrat nazpét dodané zbozi.

Software s otevirenym zdrojovym kodem

"Svobodny a otevieny zdrojovy software” nebo "FOSS" znamena jakykoli
software, ktery (i) byl licencovan na zakladé softwarové licence schvalené
Open Source Iniciative nebo Free Software Foundation a uveden bud na
internetovych strankach; a/nebo (ii) je poskytnut bez licenéniho poplatku
pfislusnym poskytovatel licence libovolnému uzivateli na zdkladé dohody s
pravem na modifikaci a distribuci takového softwaru a ktery umoziiuje
distribuci nebo poskytovani pristupu k softwaru pouze tehdy, jsou-li
material nebo informace (napt. licen¢ni texty, ozndmeni o autorskych
pravech / autorskych pravech, zdrojovy kod nebo pisemné nabidka) nebo
odkazy na material nebo informace (dale jen "dodate¢ny material FOSS")
poskytovany spoleéné se softwarem nebo jsou jinak zvetejnény.

Dodavatel se zavazuje, Ze jeho sluzby budou zahrnovat pouze software s
otevienym zdrojovym kddem, jehoZ pouZiti bylo jiz d¥ive pisemné schvéleno
Objednatelem.

V pripadé, Ze dodavatel pouziva FOSS, ktery vydal Objednatel, musi plnit
své povinnosti podle platnych licenénich podminek FOSS a poskytnout
Objednateli uplny seznam jmen a Ccisel verzi piislusnych licenénich
podminek a pouzitych komponent FOSS, ptislusné licenéni texty a Gplny
odpovidajici zdrojovy kod komponent FOSS, jakoZz i vSechny dalsi
dodate¢né materidly FOSS. Odkaz na dodateény materidl FOSS neni
dostateény. Uplnym odpovidajicim zdrojovym kédem je zdrojovy kéd
softwaru poskytnutého Dodavatelem véetné vSech potfebnych informaci
pro kompilaci a instalaci softwaru, coz umoziiuje Objednateli nezévisle
vytvofit obnovu softwaru.

Zaruéni povinnosti Dodavatele podle podminek smlouvy se vztahuji také na
komponenty FOSS a bez ohledu na to, zda je software Open Source Software
nebo vlastni vyvoj nebo jakakoli forma softwaru tieti strany.

Pojisténi obchodni odpovédnosti a pojisténi odpovédnosti za
produkty

Dodavatel se zavazuje, Ze po dobu trvani smluvniho vztahu uzavie
odpovidajici pojisténi obchodni odpovédnosti a odpovédnosti za produkty s
platnosti alespoii 5 let po ukonéeni smlouvy.

Dodavky

Objednatel si vyhrazuje pravo k substancim ¢ dilim dodavanym
Objednatelem. Ty mohou byt pouZity pouze za Gfelem jejich uréeného
pouziti. Takové substance budou pouzity a dily sestaveny pouze pro
Objednatele. Objednatel se stane spoluvlastnikem produkti vyrobenych za
pouziti téchto substanci a dild v poméru hodnoty dodévek a hodnoty
produktu jako celku, o ktery se Dodavatel pro Objednatele patfi¢né postara.
V ptipadé sniZeni hodnoty nebo ztraty Dodavatel Objednateli takové snizeni
hodnoty nebo ztratu nahradi.

7.2

93

9.4

10

11

Stav k 01/2019

Incoming goods inspection

The Ordering Party shall inspect immediately after receipt of the deliveries
whether they correspond to the ordered quantity and the ordered type and
whether there are any visible transport damages or visible defects. Notice
of obvious defects must be given within 2 weeks of receipt of the
delivery/service, notice of hidden defects immediately after their
discovery.

If a defective delivery results in the necessity for a higher level of control
for incoming goods than is customary in terms of defects, quality or
deviation from the agreed characteristics, the Supplier shall bear the costs
for this.

Property rights

The Supplier warrants that the delivery items are free of third-party rights.
The Supplier shall indemnify the Ordering Party in particular against
third-party claims for infringement of property rights.

If the Ordering Party resp. its customers is (are) prohibited from
manufacturing and/or delivering due to infringement of a property right,
the Supplier shall make good the damage incurred by the Ordering Party
and, at the Ordering Party’s option, shall obtain a licence from the property
right holder or take back the delivered goods.

Free and Open Source Software

“Free and Open Source Software” or “FOSS” means any software
that (i) has been licensed under a software license approved by the Open
Source Initiative or the Free Software Foundation and listed on either’s
website; and/or (ii) is provided royalty-free by the respective licensor to
any user on the basis of an agreement with the right to modify and
distribute such software and which allows distribution or provision of
access to the software only, if material or information (e.g. license texts,
copyright/author notices, source code or written offer for the same) or
links to material or information (hereinafter referred to as “Additional
FOSS Material”) are provided along with the software or are otherwise
disclosed.

The Supplier undertakes that its service includes only Free and Open
Source Software, the use thereof having been previously released in writing
by the Ordering Party.

If the Supplier uses FOSS released by the Ordering Party it shall fulfill its
obligations according to the applicable license terms of the FOSS and
provide the Ordering Party with a complete list of the names and version
numbers of the applicable license terms and the used FOSS components,
the relevant license texts and the complete corresponding source code of
the FOSS components as well as all further Additional FOSS Material. A
link to the additional FOSS Material is not sufficient. The complete
corresponding source code is the source code of the software provided by
the Supplier including all necessary information for compilation and
installation of the software, enabling the Ordering Party to independently
create a rebuild of the software.

Supplier’s warranty obligations according to the terms of the Agreement
also apply to FOSS components and irrespective of whether the software
is Open Source Software, or a proprietary development, or any form of
third party software.

Business liability insurance and product liability insurance

The Supplier undertakes for the duration of the contractual relationship to
conclude an appropriate business liability insurance and product liability
insurance and to maintain them for at least 5 years after the contract ends.

Supplies

The Ordering Party shall retain title to substances or parts supplied by the
Ordering Party. They may only be used for their intended purpose. Such
substances shall only be processed and parts assembled for the Ordering
Party. The Ordering Party shall become co-owner of products
manufactured using its substances and parts in the ratio of the value of the
supplies to the value of the product as a whole which the Supplier shall
hold in safe custody for the Ordering Party. In the case of a reduction in
value or losses, the Supplier shall compensate the Order-ing Party.
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Nastroje, formy, vzorky atd.

Nastroje, formy, vzorky, modely, profily, nakresy, testovaci specifikace,
prehled béznych specifikaci, originily uméleckych dél a métidla poskytnuta
Objednatelem a také predméty vyrobené podle nich nesmi byt tietim
stranam preddny ani pouzity pro jiné nez smluvni téely bez pisemného
souhlasu Objednatele. Musi byt také chranény pted jejich neopravnénou
kontrolou a pouzitim. S ohledem na dal$i prava mize Objednavatel
vyzadovat jejich odevzdani predev§im v pfipadé, Ze Dodavatel porusi tyto
zavazky.

Mléenlivost, vraceni doklada

Dodavatel je povinen zachézet se zavéry a vysledky zakéazek, obchodnich
transakei, know-how a zku$enostmi ziskanymi p¥i poskytovani sluzeb od
Objednatele a o Objednateli nebo jiné informace (,Informace*) ziskané v
ramci obchodniho vztahu jako s tajnymi ve vztahu k neopravnénym tietim
stranam tak dlouho, dokud a pokud Informace nebyla v souladu se zdkonem
poskytnuta vetejnosti, pokud neexistuje pravni nebo tGiedni povinnost tyto
Informace zvetejnit nebo pokud Objednatel, v individualnim ptipadé, nedal
pisemny souhlas k pfedani Informaci. Dodavatel je povinen pouzit tyto
Informace vyluéné pro ucely pozadované pro poskytovani sluzeb. Tato
povinnost zachovavat mléenlivost plati i po ukonéeni smluvniho vztahu, a
to po dobu 3 let.

Dodavatel se zavazuje zachovavat zabezpeceny veskery majetek Objednatele
nebo Spiiznénych spole¢nosti ve svém drZzeni, zejména klice, soubory, data
uloZena v elektronické podobé a dal$i dokumenty tykajici se obchodnich
operaci Objednatele ¢i pfidruzenych spole¢nosti takovym zptisobem, Ze se
nemohou dostat do rukou neopravnénych tfetich stran. VSechny
dokumenty museji byt doruceny Objednateli kdykoliv na pozadéni,
nejpozdéji pii ukonceni smluvniho vztahu, aniz by byl o to Dodavatel
pozadan, nebo znifeny. V piipadé adaji pfedavanych Dodavateli ze strany
Objednatele bude mit Objednatel rovnéZ pravo vici Dodavateli, aby
Dodavatel udinil prohlaseni o zruseni ¢i upusténi od klauzule o pokuté ve
prospéch Objednatele.

Zahraniéni obchod

Dodavatel je povinen pisemné oznidmit Objednateli jakékoliv pozadavky na
povoleni vyZzadované ve vztahu k vyvozu ¢i opétovnému vyvozu vyrobkt
podle mistnich, evropskych ¢i US piedpisit ohledné vyvozu a cla, jez se
aplikuji v rdmci smluvniho vztahu, a pfedpisti ohledné vyvozu a cla zemé
ptvodu vyrobki. Pro tento G¢el Dodavatel poskytne Objednateli v§echny
potiebné informace. Ty budou zahrnovat pfedevsim, nikoliv vSak vyluéné:
(i) vSechna odpovidajici ¢isla z vyvoznich seznamti; (ii) Klasifika¢ni ¢islo
kontroly vyvozu (tzv. ECCN) Seznamu kontroly obchodu Spojenych statt
americkych, pokud vyrobky spadaji do piusobnosti Spravnich piedpist
kontroly vyvozu Spojenych statt americkych; (iii) tarifni éislo cla podle
aktudlni klasifikace komodity statistik zahrani¢niho obchodu a kéd HS
(harmonizovaného systému); (iv) prohlaseni o pvodu
(neuptednostiiovany ptivod) kazdého vyrobku; (v) Dodavatelovo prohlaseni
o upfednostiiovaném ptvodu pro dodavatele z EU, bude-li to Objednatel
vyzadovat; (vi) osvédéeni o upfednostnéni pro dodavatele mimo EU, pokud
to Objednatel bude vyzadovat. Na zadost Objednatele bude Dodavatel
povinen poskytnout pisemné vSechny dalsi idaje o zahrani¢nim obchodu
vztahujici se k vyrobktim a jejich komponentam, které maji byt doruceny na
zakladé smlouvy, a neprodlené pisemné ozndmit Objednateli (pied
dodanim pfedmétnych vyrobkd) o jakychkoliv zménach vyse zminénych
udaja.

Firemni spoleé¢enskéa odpovédnost

Dodavatel se zavazuje dodrzovat zdkony ptislusného platného pravniho
tadu (pfislu$nych platnych pravnich fadt), netolerovat zddnou formu
korupce a tplatkarstvi a respektovat zékladni prava svych zaméstnancti a
zakaz détské a nucené prace. Dodavatel dale ponese odpovédnost za zdravi
a bezpe¢nost svych zaméstnancii na pracovisti, zajisti spravedlivou odménu
a pracovni dobu, bude dodrZovat ptedpisy pravnich pfedpisii v oblasti
Zivotniho prostfedi a vynalozi veskeré své tsili na podporu a vyZadovéani
dodrzovani téchto zasad od svych vlastnich dodavateli.

Vyss$i moce

Vys$§i moc, provozni pieruseni nezavinéné chybou Objednatele, nepokoj a
jiné nevyhnutelné udalosti opraviiuji Objednatele bez ohledu na jeho jina
opravnéni odstoupit od této smlouvy nebo v jeji ¢asti za predpokladu, Ze
tyto udalosti nemaji kratkého trvani (nap¥. pretrvaji déle nez 4 tydny) a
povedou k vyraznému sniZeni pozadavki Objednatele a Objednatel ihned
na tyto prekazky Dodavatele upozorni.
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Tools, moulds, samples etc.

Tools, moulds, samples, models, profiles, drawings, test specifications,
standard specification sheets, art work masters and gauges provided by the
Ordering Party as well as objects manufactured according to them may not
be passed on to third parties nor used for purposes other than the
contractual purposes without the Ordering Party’s written consent. They
must be protected against unauthorised inspection and use. Subject to
further rights, the Ordering Party can request their surrender, in particular
if the Supplier violates these obligations.

Non-disclosure, return of documents

The Supplier shall treat the conclusion and results of the contract, business
transactions and the know-how and experience in providing the services
acquired from and about the Ordering Party or other information
(“Information”) obtained within the scope of the business relationship
as secret with respect to unauthorised third parties as long as and if this
has not lawfully entered the public domain unless a legal or official
obligation to disclose exists or the Ordering Party has consented in writing
to Information being passed on in an individual case. The Supplier shall
use this Information exclusively for the purposes required to provide the
services. This obligation of secrecy shall also survive termination of the
contractual relationship for a period of 3 years.

The Supplier undertakes to keep safe all property of the Ordering Party or
Affiliated Companies in its possession, in particular keys, files, data stored
electronically and other documents relating to the business operations of
the Ordering Party or Affiliated Companies in such a way that they cannot
fall into the hands of unauthorised third parties. All documents must be
delivered to the Ordering Party at any time upon request, at the latest when
the contractual relationship ends without being requested to do so, or
destroyed. In the case of data transmitted to the Supplier by the Ordering
Party, the Ordering Party shall also have a right against the Supplier for
the Supplier to make a declaration to cease and desist with a penalty clause
for the benefit of the Ordering Party.

Foreign trade

The Supplier shall be obliged to notify the Ordering Party in writing of
any permit requirements relating to the (re-)export of the products
according to national, European, US export and customs regulations,
applicable to the contractual relationship, and of export and customs
regulations of the country of origin of the products. For this purpose, the
Supplier shall provide the Ordering Party with all necessary information.
This includes in particular but is not limited to: (i) all relevant export list
numbers; (ii) the Export Control Classification Number (ECCN) of the
U.S. Commerce Control List if the products fall within the scope of the
U.S. Export Control Administration Regulations; (iii) the customs tariff
number according to the current commodity classification of foreign
trade statistics and the HS Code (Harmonized System); (iv) declaration
of origin (non-preferential origin) of each product ; (v) the Supplier’s
declaration on the preferential origin for suppliers from the European
Union (if requested by the Ordering Party); (vi) preference certificates
for non-European suppliers (if requested by the Ordering Party). At the
Ordering Party’s request, the Supplier shall be obliged to provide all
other foreign trade data relating to the products to be delivered
according to the contract and their components in writing and notify the
Ordering Party immediately (before delivery of the products accordingly
concerned) in writing of any changes to the above data.

Corporate social responsibility

The Supplier undertakes to comply with the laws of the respectively
applicable legal system(s), not to tolerate any form of corruption and
bribery, to respect the fundamental rights of its employees and the
prohibition on child and forced labour. The Supplier shall furthermore
assume responsibility for the health and safety of its employees at the
workplace, provide for fair pay and working hours, comply with
environmental legislation and use its best efforts to promote and demand
compliance with such principles from its own suppliers.

Force majeure

Force majeure, operational disruptions through no fault of the Ordering
Party, unrest and other unavoidable events shall entitle the Ordering
Party, irrespective of its other rights, to rescind the contract in whole or in
part provided such events are not of insignificant duration (i.e. persist for
longer than 4 weeks) and result in a substantial reduction of the Ordering
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Postoupeni

Dodavatel je opravnén postoupit své naroky ¢i jind prava pouze s
predchozim pisemnym souhlasem Objednatele.

Misto soudni pravomoci, rozhodné pravo

Pokud je Dodavatel podnikatelem, budou veskeré spory vzniklé ze smlouvy
a v souvislosti s ni feSeny s kone¢nou platnosti u Rozhod¢iho soudu pii
Hospodafské komoie Ceské republiky a Agrarni komoie Ceské republiky
podle jeho Radu a Pravidel jednim rozhodcem jmenovanym piedsedou
Rozhod¢iho soudu.

Smluvni vztah se idi vhradné pravem Ceské republiky s vylouéenim kolize
ustanoveni pravnich norem a Umluvy OSN o smlouvach o mezindrodnim
prodeji zboZi (CISG).
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Party’s requirements and the Ordering Party notifies the Supplier of the
obstacle immediately.

Assignment

The Supplier shall have the right to assign the claims and other rights only
with the prior written consent of the Ordering Party.

Place of jurisdiction, applicable law

If the Supplier is a general merchant, any disputes arising hereunder shall
be settled before the Arbitration Court attached to the Economic Chamber
of the Czech Republic and Agricultural Chamber of the Czech Republic in
accordance with its Rules by one arbitrator appointed by the president.

The contractual relationship is governed exclusively by the law of the
Federal Republic of Germany, to the exclusion of conflict of law provisions
and the uniform United Nations Sales Convention (CISG).



