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Priloha 4
Attachment 4

stav k 01/2018

Vseobecné obchodni podminky pro poskytovani sluzeb a praci
General Terms and Conditions for Services and Works

Obecné / Forma pravné zavaznych prohlaseni

Tyto VSeobecné obchodni podminky (,VOP“) se vztahuji vyluéné na
podnikatele ve smyslu § 420 zék. ¢. 89/2012 Sb., obcansky zékonik,
v platném znéni [NOZ], tj. na fyzické ¢ pravnické osoby, které poskytuji
sluzby v rameci vykonu své obchodni nebo nezavislé odborné ¢innosti.

Odlisné podminky Dodavatele plati pouze tehdy, pokud je Objednatel
pisemné uznal, a to jen v rozsahu vyslovné uznaném Objednatelem v
pisemné formé. Mléeni Objednatele tykajici se téchto odlisnych podminek
nebude povaZovano za uzndni nebo souhlas; totéz plati i pro budouci
smlouvy.

Tyto VOP se pouziji namisto jakychkoli podminek, zejména vseobecnych
obchodnich podminek Dodavatele, také tam, kde takové podminky stanovi,
7Ze objednavka nebo vyzva je povaZovana za bezpodmineéné uznani
vSeobecnych podminek nebo objednavek/vyzev Objednatele poté, co
Dodavatel ptedlozil platnost svych vseobecnych obchodnich podminek,
pokud Objednatel platnost téchto VOP vyslovné vyloudil. Pfijetim potvrzeni
objednavky Dodavatel vyslovné potvrzuje, Ze se vzdava svych pravnich
namitek, které by vyplyvaly z jeho vSeobecnych obchodnich podminek &
jinych podminek Dodavatele. Pravné zavazna prohlaseni Objednatele v
ramci rozsahu smluvniho vztahu jsou platnd pouze tehdy, pokud jsou
ucinéna pisemné, pokud podle téchto VOP neni textova forma dostacujici.
To nema vliv na prednost individudlni dohody (§ 1751 odst. 1 zak. €.
89/2012 Sb., v platném znéni, dale jen ,NOZ") v jakékoliv podobé.

Objednavky

Objednavky a jejich zmény/modifikace jsou platné pouze v pisemné formé.
Pied4ni objednavek a vyzev prostiednictvim déalkového prenosu dat a
vytiski EDP, zejména z objednavkovych stfedisek Objednatele, je platné i
bez podpisu.

Pokud Dodavatel nepiijme objednavku do 14 kalendafnich dnti od obdrzeni,
mize ji Objednatel zrusit. Objednavky se povazuji za prijaté, pokud je
Dodavatel pisemné nerozporuje do 5 kalendainich dni, pokud Objednatel
tento pravni disledek v nakupni objednavce/vyzvé vyslovné uvede.

Provadéni smluvniho vztahu

Dodavatel bude poskytovat své sluzby vlastnim jménem a na vlastni tGcet
jako nezavisly subjekt. Dodavatel neni opravnén zastupovat Objednatele v
pravnim jednani. Dodavatel neni zastupcem Objednatele.

Pfi vykonu své ¢innosti nebude Dodavatel podléhat pokynim Objednatele a
jeho zaméstnanci. Mezi smluvnimi stranami nevznikne zaméstnanecky
pomeér.

Dodavatel si zvoli sim dle svého vlastniho uvazeni dny, organizovani ¢asu v
téchto dnech a misto poskytnuti své sluzby. Tim nebude dotéena povinnost
Dodavatele plnit dohodnuté sluzby v souladu se smlouvou.

Dodavatel mtize poskytnutim sluzby povéfit tfeti strany, pokud nebylo
dohodnuto osobni zajisténi sluzby Dodavatelem. To neplati, pokud je pro
vylouceni povétené tieti strany opravnény divod. Takovy opravnény diavod
bude existovat zejména tehdy, kdyz tieti strana povéfend Dodavatelem
nebude mit pozadovanou kvalifikaci a odborné zkuSenosti nezbytné pro
plnéni dkold podle smlouvy nebo pokud neexistuji pozadavky na povéfeni
tfetich stran podle zdkona na ochranu osobnich udaji.

Pokud Dodavatel poskytuje sluzby souvisejici s bezpe¢nostni, je Dodavatel
povinen provést odpovidajici posouzeni rizik. PouZivané pracovni vybaveni
nebo zatizeni vyZzadujici zvlastni dohled museji podléhat pozadovanym
zkouskam. Pfi manipulaci s nebezpe¢nymi latkami je tieba mit s sebou pii
poskytovani sluzby odpovidajici bezpeé¢nostni listy.

Pokud jsou pozadovany dokumenty pro vyuZivani sluzby, jez je pfedmétem
smlouvy, musi je Dodavatel Objednateli poskytnout, i kdyZ to neni vyslovné
dohodnuto.
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General/Form of legally binding declarations

These General Terms and Conditions (“GTCs”) shall apply exclusively to
entrepreneurs within the meaning of Section 420 act no. 89/2012 Sb., Civil
Code, as amended (NOZ), i.e. natural persons or legal entities that provide
the service in the course of pursuing their commercial or independent
professional activities.

Different terms and conditions of the Supplier shall only apply if and to the
extent expressly acknowledged by the Ordering Party in writing. The
Ordering Party’s silence regarding such different terms and conditions shall
not be deemed in particular to be acknowledgement or consent, and this shall
also apply to future contracts.

These GTCs shall apply in place of any terms and conditions, especially
general terms and conditions of the Supplier, also where such terms and
conditions stipulate that a purchase order or call-up is deemed to be the
unconditional recognition of the general terms and conditions, or the
Ordering Party orders/calls up, after the Supplier has referred to the validity
of its general terms and conditions, unless the Ordering Party has expressly
waived the validity of these GTCs. By accepting the order confirmation, the
Supplier expressly acknowledges that it waives its legal objection derived
from its general terms and conditions or other conditions of the Supplier.
Legally binding declarations by the Ordering Party within the scope of the
contractual relation-ship shall only be valid when given in writing unless text
form is sufficient according to these GTCs. This shall not affect the
precedence of an individual agreement (Section 1751 par. 1 Act No. 89/2012
Coll., as amended, hereinafter as “NOZ”) in any form.

Purchase orders

Purchase orders and their amendments/modifications shall only be valid
when given in writing. The conveyance of purchase orders and call-ups via
remote data transmission and EDP printouts, especially from the Ordering
Party’s order centres, shall be valid without signature.

If the Supplier fails to accept the purchase order within 14 calendar days of
receipt, the Ordering Party can revoke it. Purchase orders shall be deemed
accepted if the Supplier does not contradict them in writing or text form
within 5 calendar days, if the Ordering Party has expressly indicated this legal
consequence in the purchase order/call-up.

Implementation of contractual relationship

The Supplier shall provide its services in its own name and for its own
account as independent entrepreneur. The Supplier shall not be authorised to
represent the Ordering Party in legal transactions. The Supplier is not a
representative of the Ordering Party.

In performing its activities, the Supplier shall not be subject to the
instructions of the Ordering Party and its employees. An employment
relationship between the parties shall not be created.

The Supplier itself shall freely determine the days, time management on these
days and the place of providing its service. This shall not affect the Supplier’s
obligation to fulfil the agreed services according to the contract.

The Supplier can commission third parties to provide the service unless the
Supplier’s personal provision of the service was agreed. This shall not apply if
there is good cause to exclude a third party commissioned. Such good cause
shall exist in particular if the third parties commissioned by the Supplier lack
the required qualifications and professional experience necessary to fulfil the
tasks according to the contract or the requirements for the commissioning of
third parties under data protection law do not exist.

If the Supplier provides services relevant for safety, the Supplier shall
undertake a corresponding risk assessment. Work equipment used or
facilities requiring special supervision must be subjected to the required
examinations. If hazardous substances are handled, the corresponding safety
data sheets must be taken along while the service is being provided.

If documents for the use of the service covered by the contract are required,

the Supplier shall deliver them to the Ordering Party, even if this is not
expressly agreed.
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Pozadavek na zménu / Dodateéné vydaje

Objednatel je opravnén, a to i po uzavieni smlouvy, pozadovat zmény
polozky dodavky a/nebo predmétu sluzby v souladu s predpisy uvedenymi
nize, pokud lze tyto odchylky, pfi objektivnim zvaZeni a s pfihlédnutim k
¢innosti Dodavatele, jeho know-how a knize objednivek, diivodné od
Dodavatele technicky a logisticky o¢ekavat. Dodavatel zménu pozadovanou
Objednatelem bez prodleni posoudi a bezprostfedné Objednatele pisemné
informuje o jejim vlivu na rdimec smlouvy. Tato oznamovaci povinnost musi
zahrnovat prohlaseni o tom, zda pozadované zmény jsou viibec proveditelné
technicky a/nebo logisticky a twcelné a prohlaseni tykajici se ucinkd
zménovych poZzadavkii na smluvni rdmec dohodnuté do té doby, jako je
koncepce, obdobi, terminy, piejimaci podminky a odmény v podobé cenové
nabidky. Objednatel poté bezprostiedné poskytne Dodavateli rozhodnuti o
zavedeni zmén.

V ptipadé kladného rozhodnuti a dohody o zménach smluvnich podminek se
zména objednavky stane nedilnou souéésti smlouvy.

V téch piipadech, kdy jsou pozadavky na zménu ze strany Objednatele,
pokud jde o predmét objednivky nebo provedeni objednavky, pro
Dodavatele technicky a ekonomicky zanedbatelné, nemusi Dodavatel o
zménu smluvnich podminek zZadat.

Dodate¢né naklady budou uhrazeny a dodate¢nd odména bude vyplacena
pouze v pfipadé, Ze tato platba byla vyslovné dohodnuta. To nemé vliv na
prednost dil¢i smlouvy (§ 1751 odst. 1 NOZ) v jakékoliv podobé.

Prijeti prace

Dodavatel je povinen dodat praci v dohodnutém terminu dodani dle
dohodnutjch podminek. Pokud datum dodani neni dohodnuto, museji byt
préce prevzaté po jejich dokonceni.

Jakmile Dodavatel praci poskytne, bude podrobena pifejimaci zkousce. Po
dokonéeni prejimaci zkousky musi Objednatel deklarovat, ze prebira
provedenou praci bez vad.

Fiktivni prevzeti je vyslovné vylouceno. Prevzeti musi byt poskytnuto
pisemné, e-mailem s vyjimkou piipadu, kdy Objednatel pouzivd dodana dila
pro zamysleny G¢el mimo dohodnuté zku$ebni procesy a/nebo zku$ebni
postupy po dobu del$i nez 14 kalendafnich dnt.

Odména

Poté, co budou sluzby spravné a v predepsané lhiité poskytnuty, zaplati
Objednatel Dodavateli dohodnutou ¢astku jako odménu za sluzby a za prava
poskytnuté a/nebo postoupené Objednateli podle nize uvedeného bodu 10.

Dohodnutd odmeéna bude zahrnovat vSechny sluzby, které maji byt
Dodavatelem poskytnuty, a ostatni vydaje s tim spojené, neni-li dohodnuto
jinak.

Cestovni vydaje budou uhrazeny pouze, je-li to pisemné dohodnuto.
Cestovni vydaje budou uhrazeny pouze tehdy, jsou-li fadné vyfakturovany a
jsou predlozeny kopie podpirnych dokladd. Vyjimky z tohoto pravidla
budou vyZzadovat piedchozi pisemny souhlas Objednatele.

Faktury a platby

Platby se uskute¢ni, neni-li dohodnuto jinak, po uplynuti 30 dni. Lhita
splatnosti zac¢ind béZet dnem doruceni nebo poskytnuti sluzby v plném
rozsahu (a v pfipadé prace po prevzeti Objednatelem) a dorudeni fadné
vystavené faktury Objednateli.

Faktura se povazuje za fadné vystavenou, pokud je na ni uvedeno ¢islo
nakupni objednavky Objednatele.

Uskuteénéni plateb nepfedstavuji potvrzeni ze strany Objednatele, Ze sluzby
spliiuji pozadavky smlouvy.

Dodavatel je odpovédny za spravné zaplaceni dani ze vSech plateb
uskuteénénych Objednatelem. Odména se vyplaci spolu s DPH v zdkonem
stanovené sazbé, podléhaji-li sluzby Dodavatele DPH, a je-li Dodavatelem
vydana spravna faktura podle ptislusnych darnovych zakont.

Prodleni
Vcéasnost sluzby zavisi na dohodnutém terminu poskytnuti sluzby. Pokud

sluzby podléhaji prejimce, jsou poté rozhodujici prace schopné ptejimky,
které jsou Objednateli nabizené za G¢elem provedeni prejimky.

4.3

4.4

53

6.3

7.1

7-3

7.4

Change request / Additional expenses

The Ordering Party shall have the right, also after conclusion of the contract,
to request changes to the delivery item and/or object of the service according
to the regulations set forth below if the deviations, when considered
objectively, taking into account the Supplier’s business and its know-how and
order book, can be reasonably expected of the Supplier technically and
logistically. The Supplier shall review the Ordering Party’s change request
without delay and notify the Ordering Party immediately in writing of its
effect on the contract framework. This notification duty shall include a
declaration as to whether the desired changes are at all feasible technically
and/or logistically and expedient and a declaration concerning the effects of
the change requests on the contract framework agreed up to that time such as
the concept, periods, deadlines, acceptance modalities and remuneration in
the form of a quotation. The Ordering Party shall then give the Supplier a
decision immediately on the implementation of the changes.

In the case of a positive decision and agreement on the changes to the
contract terms and conditions, the change to the purchase order shall become
an integral part of the contract.

Where change requests by the Ordering Party in terms of the object of the
order or the implementation of the order are technically and economically
insignificant for the Supplier, the Supplier cannot request a change to the
contract terms and conditions.

Additional expenses shall only be reimbursed and additional remuneration
only paid if the payment was expressly agreed. This shall not affect the
precedence of an individual agreement (§ 1751 par. 1 NOZ) in any form.

Acceptance of works

The Supplier shall deliver the works on the agreed date of delivery according
to the agreed requirements. If a delivery date is not agreed, the works shall be
accepted after their completion.

Once provided by the Supplier, the works shall be subjected to an acceptance
test. After completion of the acceptance test, the Ordering Party shall declare
acceptance of the work performance is free of defects.

Fictitious acceptance is expressly excluded. Acceptance must be given in
writing, by email except in the event that the Ordering Party uses the works
delivered for the intended purpose outside the agreed test processes and/or
test procedures for longer than 14 calendar days.

Remuneration

As remuneration for its services and for the rights granted and/or assigned to
the Ordering Party according to section 10 below, the Ordering Party shall
pay the Supplier the agreed amount after the services have been provided
correctly and within the prescribed time.

The agreed remuneration shall cover all the services to be provided by the
Supplier and other expenses connected therewith unless other agreed.

Travel expenses shall only be reimbursed if otherwise agreed in writing. They
shall only be reimbursed when duly invoiced and copies of sup-porting
documents are submitted. Exceptions to this shall require the prior written
consent of the Ordering Party.

Invoices and payments

Payments shall be made, unless otherwise agreed, after 30 days. The term of
payment shall begin as soon as the delivery or service is provided in full (and,
in the case of works, was accepted by the Ordering Party) and the duly issued
invoice has been received by the Ordering Party.

An invoice shall only be deemed duly issued if it states the Ordering Party’s
purchase order number.

Payments shall not constitute any acknowledgement by the Ordering Party
that the services comply with the contract.

The Supplier shall be responsible itself for the correct payment of taxes on all
payments made by the Ordering Party. The remuneration shall be paid
together with VAT added at the legally valid rate if and in so far as the
Supplier’s services are subject to VAT and if the Supplier issues a correct
invoice according to the provisions of the Value Added Tax Law.

Default

The timeliness of the service shall depend on the agreed date of the service. If
services are subject to acceptance, therefore the works capable of acceptance
being offered to the Ordering Party for the purpose of carrying out acceptance
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Pokud je zfejmé zpozdéni v poskytovanych sluzbach nebo v jejich éastech,
pripadné v dopliikovém plnéni, musi byt Objednatel okamzité pisemné
informovan a museji byt podrobné popsidna ndpravnd opatieni, ktera
Dodavatel ptijal.

Neplnéni nebo vadné plnéni / zavady / promléeci lhiita

V piipadé neplnéni nebo vadného plnéni a/nebo chybné poskytnuté sluzby
(,vada“) je Dodavatel povinen, podle volby Objednatele, na své vlastni
naklady v pfimérené lhité bud odstranit vadu, nebo poskytnout své sluzby
opétovné a bez vad. Pokud Dodavatel vadu v pfiméfené dodatecné lhtité
neodstrani nebo neposkytne sluzby znovu bez zavad, miize Objednatel
odstoupit od smlouvy nebo pfiméfené snizit odménu nebo napravit vadu
nebo ji nechat napravit na naklady Dodavatele a namisto plnéni pozadovat
néhradu Skody.

Objednatel si vyhrazuje pravo na uplatnéni dal$ich zakonnych narokd
z vadného plnéni a naroki na nahradu skody.

V piipadé praci se reklamace vii¢i Dodavateli vychazejici z vad promléuji po
uplynuti 36 mésict ode dne piijeti.

Naroky ze zaruky a jiné naroky na nahradu $kody ze strany Objednatele
musi byt dale stanoveny zdkonnymi ustanovenimi.

Vysledky prace, vynalezy, vlastnicka prava a autorska prava

Dodavatel zarucuje, Ze sluzby poskytované v ramci smlouvy jsou prosté prav
tfetich osob. Dodavatel odskodni Objednatele zejména vii¢i narokiim tfetich
stran za poruseni prav.

Dodavatel bude Vysledky prace dodavat Objednateli fadné podle
objednavky.

,Vysledky prace“ jsou vSechny vysledky a zavéry vcetné vysledki, které
jsou pfedmétem ochrany, jez jsou vytvoreny, kdyz Dodavatel a/nebo tfeti
strana povéfend Dodavatelem poskytuje objednané sluzby, zejména prace,
vysledky meziprodukt a/nebo vedlej$ich produktd, predméty, koncepty,
grafiky, schémata, zpravy, dokumenty, software a jejich zdrojovy kod.

Dodavatel se zavazuje oznamit tyto Vysledky prace bezprostiedné po jejich
vytvofeni ve formé pozadované Objednatelem v pisemné nebo textové
podobé. Vysledky prace se stavaji vlastnictvim Objednatele po jejich
vytvofeni, a pokud je to mozné, v pfislusném stavu jejich zpracovani.
Dodavatel bude Vysledky prace udrZovat v uschové jménem Objednatele aZ
do jejich dorudeni.

Objednatel ma rovnéz narok na neodvolatelné, vyhradni pravo, které miize
byt postoupeno a sublicencovano, bez ¢asového, tzemniho a obsahového
omezeni, pouzit sdm Vysledky prace, nechat je jakkoliv pouzit tietimi
stranami pro reprodukei, tpravu a také zvefejnéni nebo je vyuzivat ve formé
jim zpracované. Pokud k nim neni mozné ze zakona udélit opravnéni, je
Dodavatel povinen zajistit, aby Objednateli bylo udéleno pisemné a v
predepsaném rozsahu pravo uZiti.

Vsechna prava k Vysledkiim prace udélenych a pridélenych Dodavatelem
Objednateli v rdmci této smlouvy a prav z ni plynoucich, véetné majetkovych
prav, které mohou byt zalozena na zakladé téchto prav, budou zahrnuty v
odméné splatné v souladu se smlouvou. Dodavatel zajisti, neni-li v
konkrétnim piipadé dohodnuto jinak, Ze se autor vzda svého prava na
uvedeni jména v rozsahu realizovanych Vysledka prace.

Dodavatel nebude vii¢i Objednateli uplatriovat Zadna prava vyplyvajici ze
z4k. ¢.121/2000 Sb., autorsky zakon, v platném znéni. Toto Dodavatel také
zajisti s ohledem na své zaméstnance a ti‘eti strany, které povéfuje.

Software s otevirenym zdrojovym kédem

Dodavatel se zavazuje, ze jeho sluzba zahrnuje pouze svobodny software s
otevienym zdrojovym kodem, jehoz pouZiti bylo dfive Objednatelem
pisemné povoleno.

»Svobodny a otevieny software se zdrojovym kodem (otevieny software),”
(OSS) je software poskytovany drzitelem opravnéni vSem uZivatelim bez
licen¢nich poplatkd s pravem na zpracovani a/nebo $iteni na zakladé licence
nebo jiného smluvniho ujednani.

V piipadé, ze Dodavatel pouzivd povoleny OSS, poskytne Dodavatel, bez
ohledu na své povinnosti v souladu s podminkami licence, Objednateli
seznam vSech komponent OSS, s uvedenim pouzité pfislusné licence, kopii
plného znéni licence a stavajici informace a poznamky o autorskych pravech
a da mu k dispozici odpovidajici zdrojovy kod komponent OSS.
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is decisive.

Where a delay in the services or parts thereof resp. supplementary
performance is evident, the Ordering Party must be notified immediately in
writing or text form and any remedial measures by the Supplier must be
described in detail.

Non-performance or defective performance/defects/limitation
period

In the event of non-performance or defective performance and/or a defective
service (“defect”), the Supplier shall, at the Ordering Party’s option, at its
own expense within a reasonable period either remedy the defect or provide
its services again free of defects. If the Supplier fails to remedy the defect
within a reasonable additional period or fails to provide the services again
free of defects, the Ordering Party can rescind the contract or reduce the
remuneration appropriately or remedy the defect or have it remedied at the
Supplier’s expense and request damages instead of performance.

The Ordering Party reserves the right to assert other statutory warranty
claims and other damage claims.

In the case of works claims against the Supplier based on defects shall
become statute-barred 36 months as of acceptance.

Warranty claims and other damage claims by the Operating Party shall in
addition be determined by statutory provisions.

Work results, inventions, property rights and copyrights

The Supplier warrants that the services provided under the contract are free
of third-party rights. The Supplier shall indemnify the Ordering Party in
particular against third-party claims for infringement of rights.

The Supplier shall deliver all work results to be provided according to the
order to the Ordering Party.

“Work results” are all results and findings including protectable results
which are realised when the Supplier and/or a third party commissioned by
the Supplier provides the ordered services, in particular the works,
intermediate and/or by-product results, objects, concepts, graphics, sketches,
reports, documents, software and their source code to be created.

The Supplier undertakes to give notification of these work results in the form
requested by the Ordering Party in writing or text form immediately after
their creation. The work results shall become the property of the Ordering
Party, if possible, upon their creation and in their respective processing
condition. The Supplier shall hold the work results in safe custody on behalf
of the Ordering Party until their delivery.

The Ordering Party shall also be entitled to the irrevocable, exclusive right,
which can be transferred and sub-licensed, without restriction in time, space
and content, to use the work results itself or have them used in any way by
third parties, to reproduce, modify and also to publish or exploit them in a
form processed by it. If it is impossible by law to grant title to them, the
Supplier shall ensure that the Ordering Party is granted a right of use in
writing to the extent prescribed.

All rights to the work results granted and assigned by the Supplier to the
Ordering Party within the scope of this contract and rights resulting
therefrom, including property rights which may be based on these rights,
shall be covered by the remuneration due under the contract. The Supplier
shall ensure, unless otherwise agreed in an individual case, that the author
waives its right to be named within the scope of the work results realised.

The Supplier shall not assert any rights arising from the act No. 121/2000
Coll., Copyright Act, as amended, against the Ordering Party. The Supplier
shall also ensure this with respect to its employees and third parties
commissioned by it.

Open Source Software

The Supplier undertakes that its service includes only Free and Open Source
Software, the use thereof having been previously released in writing by the
Ordering Party.

“Free and Open Source Software” (“FOSS”) is software provided by the right
holder to any users royalty-free with the right to process and/or disseminate
on the basis of a licence or other contractual arrangement.

If the Supplier uses released FOSS, the Supplier shall be obliged, irrespective
of its obligation to comply with the terms of the licence, to provide the
Ordering Party with a list of all FOSS components used, indicating the licence
respectively to be used, a copy of the full licence text and the existing
copyright information and copyright notices, and to make available the
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Pojisténi odpovédnosti za Skodu

Dodavatel se zavazuje po celou dobu trvani smluvniho vztahu uzaviit
vhodné pojisténi odpovédnosti a zachovat jej po dobu nejméné 5 let poté, co
smlouva skon¢i.

Dokumenty, zajisténi predmétii, material

Poskytnuté dokumenty a/nebo predméty ztistavaji majetkem Objednatele a
museji byt skladovany oddélené, bezplatné, museji byt oznafeny a
spravovany jako majetek Objednatele. Zajisténi nebo poskytovani informaci
nepredstavuje jakékoliv postoupeni dusevniho vlastnictvi. Jejich pouziti je
pripustné pouze pro zakazky Objednatele. V pfipadé snizeni hodnoty nebo
ztraty z nedbalosti je Dodavatel povinen poskytnout ndhradu skody.

V piipadé, Ze Objednatel dodava Dodavateli material ¢i jeho ¢asti bezplatné
nebo podléhajici poplatku, ponecha si k nim Objednatel vlastnickd prava
(zbozi podléhajici vyhradé vlastnictvi). Zpracovani nebo pfeménu provede
Dodavatel jménem Objednatele. Je-li zbozi podléhajici vyhradé vlastnictvi
zpracovano s jinym zbozim, které Objednateli nenélezi, ziska Objednatel
spoluvlastnictvi u nového vyrobku v poméru k hrubé hodnoté jim dodaného
vyrobku (kupni cena + DPH) k ostatnim zpracovavanym predmétim v dobé
zpracovani. Bod 13.1 se pouzije obdobné.

Mléenlivost, vraceni dokumenti

Dodavatel je povinen zachazet se zavéry a vysledky smlouvy, obchodnich
transakei, know-how a zkuSenostmi ziskanymi pi¥i poskytovani sluzeb od
Objednatele a o Objednateli nebo jiné informace (,Informace®) ziskané v
ramci obchodniho vztahu jako s tajnymi ve vztahu k neopravnénym tfetim
stranam tak dlouho, dokud a pokud Informace nebyla v souladu se zdkonem
poskytnuta vefejnosti, pokud neexistuje pravni nebo tfedni povinnost tyto
Informace zvefejnit nebo pokud Objednatel, v individualnim pifipadé, nedal
pisemny souhlas k pfedani Informaci. Dodavatel je povinen pouZit tyto
Informace vyluéné pro ucely pozadované pro poskytovani sluzeb. Tato
povinnost zachovavat ml¢enlivost plati i po ukon¢eni smluvniho vztahu, a to
po dobu 3 let.

Dodavatel se zavazuje udrzet zabezpedeny veskery majetek Objednatele nebo
pfidruzenych spoleénosti ve svém drZzeni, zejména klice, soubory, data
uloZena v elektronické podobé a dal§i dokumenty tykajici se obchodnich
operaci Objednatele ¢i pridruzenych spolecnosti takovym zptisobem, Ze se
nemohou dostat do rukou neopravnénych tfetich stran. VSechny dokumenty
museji byt doruceny Objednateli kdykoliv na pozidani, nejpozdéji pii
ukonéeni smluvniho vztahu, aniz by byl o to Dodavatel pozidan, nebo
zniceny. V ptipadé udaji predavanych Dodavateli ze strany Objednatele
bude mit Objednatel rovnéZ pravo viéi Dodavateli, aby Dodavatel uéinil
prohlaSeni o zruSeni ¢ upusténi od klauzule o pokuté ve prospéch
Objednatele.

Dodavatel je povinen uéinit pisemny zavazek odpovidajici tomuto bodu 14
vadi tfetim stranam, které povéri poskytovanim sluzeb v souladu s bodem
3.4, a poskytne Objednateli na jeho zadost potvrzeni.

Ochrana osobnich adaji, bezpeénost informaci

Dodavatel piijme vhodna opatieni na ochranu osobnich adaji a opatieni na
ochranu svych systémii IT proti programim se $kodlivou funkei (viry, ¢ervy,
trojské koné) a proti pristupu neopravnénych tfetich stran s cilem chrénit
informace ziskané od Objednatele a odpovidajicim zpisobem chranit
vysledky vytvofené pro Objednatele pied ztratou, zménami, pfevodem nebo
piistupem neopravnénych ttetich stran.

Pokud ma Dodavatel pfi poskytovani sluzby piistup k osobnim tdajim,
bude Dodavatel dodrZzovat zdkonné piedpisy o ochrané osobnich tdaji a
Nafizeni (EU) 2016/679 (GDPR) a umozni Objednateli, aby se o dodrzovani
téchto predpisi informoval. Dodavatel zejména uzavie s Objednatelem
dohody, které jsou pravné pozadované predpisy o ochrané osobnich udaji.
Dodavatel je povinen zavazat své zameéstnance a externi pracovniky k plnéni
povinnosti a zptisobem vyplyvajicich z GPDR.

Dodavatel je povinen uéinit pisemny zavazek odpovidajici tomuto bodu 15
vidi tfetim strandm, které povéfi poskytovanim sluzeb v souladu s bodem
3.4.

Je-li Objednatelem spole¢nost BSH doméci spotiebice s.r.o. (pfipadné jeji
organizaéni slozka) a pokud funguje jako povéfeny zpracovatel dat pro
spole¢nosti ve skupiné, napf. v rdmci rozsahu poskytovani IT aplikaci pro
dcefiné nebo sesterské spole¢nosti, plati nésledujici: Pokud podle
Individualni smlouvy Dodavatel také zpracovava udaje, za které je
zodpovédna prislusnd spole¢nost skupiny, bude Dodavatel ve vztahu ke
spole¢nosti  skupiny subdodavatelem. Spole¢nost skupiny zpravidla
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corresponding source code of the FOSS components.
Business liability insurance

The Supplier undertakes for the duration of the contractual relationship to
conclude an appropriate business liability insurance and to maintain this for
at least 5 years after the contract ends.

Documents, provision of objects, material

Documents and/or objects provided shall remain the property of the
Ordering Party and shall be stored separately free of charge, must be marked
and managed as the Ordering Party’s property. The supply or provision of
information shall not constitute any transfer of intellectual property. Its use
shall only be admissible for orders of the Ordering Party. In the event of a
negligent reduction in value or loss, the Supplier shall provide compensation.

If the Ordering Party supplies the Supplier with material or parts free of
charge or subject to a charge, the Ordering Party shall retain title to them
(goods subject to retention of title). Processing or conversion shall be
performed by the Supplier on behalf of the Ordering Party. If goods subject to
retention of title are processed with other goods that do not belong to the
Ordering Party, the Ordering Party shall acquire co-ownership in the new
article in the ratio of the gross value of its sup-plied article (purchase price
plus VAT) to the other processed objects at the time of processing. Section
13.1 shall apply accordingly.

Nondisclosure, return of documents

The Supplier shall treat the conclusion and results of the contract, business
transactions and the know-how and experience in providing the services
acquired from and about the Ordering Party or other information
(“Information”) obtained within the scope of the business relationship as
secret with respect to unauthorised third parties as long as and if this has not
lawfully entered the public domain unless a legal or official obligation to
disclose exists or the Ordering Party has consented in writing to Information
being passed on in an individual case. The Supplier shall use this Information
exclusively for the purposes required to provide the services. This obligation
of secrecy shall also survive termination of the contractual relationship for a
period of 3 years.

The Supplier undertakes to keep safe all property of the Ordering Party or
Affiliated Companies in its possession, in particular keys, files, data stored
electronically and other documents relating to the business operations of the
Ordering Party or Affiliated Companies in such a way that they cannot fall
into the hands of unauthorised third parties. All documents must be
delivered to the Ordering Party at any time upon request, at the latest when
the contractual relationship ends, without being requested to do so, or
destroyed. In the case of data transmitted to the Supplier by the Ordering
Party, the Ordering Party shall also have a right against the Supplier for the
Supplier to make a declaration to cease and desist with a penalty clause for
the benefit of the Ordering Party.

The Supplier shall place a written obligation corresponding to this section 14
upon third parties that it commissions to provide the services in compliance
with section 3.4, and shall provide the Ordering Party with proof at its
request.

Data protection, information security

The Supplier shall take appropriate data protection measures and measures
to protect its IT systems against programs with malicious functions (viruses,
worms, Trojans) and the access of unauthorised third parties in order to
protect information received from the Ordering Party and to protect
appropriately the results created for the Ordering Party against loss,
modification, transfer or access by unauthorised third parties.

If the Supplier has access to personal data when providing the service, the
Supplier shall comply with statutory provisions on data protection and
Regulation (EU) 2016/679 (GDPR) and allow the Ordering Party to inform
itself about compliance with such provisions. The Supplier shall in particular
conclude the agreements with the Ordering Party legally required under data
protection law. The Supplier shall oblige its employees and freelance
employees to meet requirements and by mean arising from GDPR.

The Supplier shall place a written obligation corresponding to this section 15
upon third parties that it commissions to provide the services in compliance
with section 3.4.

If the Ordering Party is BSH doméci spotiebice s.r.o. (eventually its branch)
and if it operates as commissioned data processor for group companies e.g.
within the scope of providing IT applications for subsidiaries, the following
shall apply: If, according to the Individual Contract, the Supplier also
processes data, for which the respective group company is responsible, the
Supplier shall be sub-supplier in relation to the group company. The group
company shall as a rule exercise any authority it has to instruct and rights of
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vykonava veskerou pravomoc ohledné udileni pokynt a méa prava na
kontrolu s ohledem na Dodavatele podle pokynti pro Objednatele. V pfipadé,
7e se spolefnost skupiny obrati na Dodavatele pfimo v souvislosti s
informacemi, kontrolami, pokyny, pfeda Dodavatel tuto Zadost neprodlené
Objednateli.

Firemni spole¢enska odpovédnost / Zakaz diskriminace

Dodavatel se zavazuje dodrzovat zakony piislusného platného pravniho radu
(pfislusnych platnych pravnich fadi), netolerovat zidnou formu korupce a
aplatkarstvi a respektovat zdkladni prava svych zaméstnancti a zakaz détské
a nucené prace. Dodavatel déle ponese odpovédnost za zdravi a bezpe¢nost
svych zaméstnancl na pracovisti, zajisti spravedlivou odménu a pracovni
dobu, bude dodrzovat pravni predpisy v oblasti Zivotniho prostfedi a
vynaloZi veskeré své tsili na podporu a vyzadovani dodrZovani téchto zasad
od svych vlastnich dodavateld.

Dodavatel se zavazuje dodrzovat zak. ¢. 198/2009 Sb., antidiskriminaéni
zakon, v platném znéni, tj. predchéizet nebo eliminovat diskriminace na
zakladé rasy nebo etnického ptvodu, pohlavi, ndboZenstvi nebo ideologie,
postizeni, véku nebo sexudlni orientace. Je tfeba poznamenat, Ze zékaz
diskriminace plati stejné jak pro zaméstnavatele, tak pro zaméstnance,
externi poskytovatele sluzeb, kolegy v préci a dalsi obchodni partnery.

Postoupeni

Dodavatel ma pravo postoupit naroky a dal$i prava pouze s predchozim
pisemnym souhlasem Objednatele.

Misto prFislu$nosti, rozhodné pravo

Pokud je Dodavatel podnikatelem, budou veskeré spory vzniklé z této
smlouvy a v souvislosti s ni feSeny smirné, a dojde-li ke sporu, budou
rozhodovany s kone¢nou platnosti u Rozhod¢iho soudu pii Hospodaiské
komote Ceské republiky a Agrarni komoie Ceské republiky podle jeho Radu
a Pravidel jednim rozhodcem jmenovanym ptedsedou Rozhodéiho soudu.

Tento smluvni vztah se ¥idi vyhradné pravnimi predpisy Ceské republiky, s
vyloucenim kolize ustanoveni pravnich norem a Umluvy OSN o smlouvach o
mezinarodnim prodeji zbozi (CISG).

Zavéreéna ustanoveni
Smluvni strany se dohodly, Ze vyluéné ve vztahu ke konkrétnimu popisu

sluzeb, které maji byt poskytnuty na zakladé této Smlouvy, se za dodrZeni
pisemné formy povazuje také komunikace prostiednictvi e-mailu.

Ty VOP jsou vyhotoveny v ¢esko-anglické verzi, pfi¢emz v pfipadé rozporu
mezi obéma jazyykovymi verzemi bude mit pfisnot jeji ¢eské znéni.
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control with respect to the Supplier by instruction to the Ordering Party.
Should the group company approach the Supplier directly in relation to
information, controls, instructions, the Supplier shall forward this request
immediately to the Ordering Party.

Corporate social responsibility/ Non-discrimination

The Supplier undertakes to comply with the laws of the respectively
applicable legal system(s), not to tolerate any form of corruption and bribery,
to respect the fundamental rights of its employees and the prohibition of
child and forced labour. The Supplier shall furthermore assume responsibility
for the health and safety of its employees at the workplace, provide for fair
pay and working hours, comply with environmental legislation and use its
best efforts to promote and demand compliance with such principles from its
own suppliers.

The Supplier undertakes to comply with the act. No. 198/2009 Coll., Anti-
discrimination Act, as amended, i.e. to prevent or eliminate discrimination on
the grounds of race or ethnic origin, gender, religion or ideology, disability,
age or sexual orientation. It should be noted that the prohibition of
discrimination applies equally to employers, employees, external service
providers, work colleagues and other business partners.

Assignment

The Supplier shall have the right to assign the claims and other rights only
with the prior written consent of the Ordering Party.

Place of jurisdiction, applicable law

If the Supplier is a general merchant, any disputes arising hereunder shall be
shall be resolved amicably; otherwise, all such disputes shall be finally
decided by the Arbitration Court attached to the Economic Chamber of the
Czech Republic and Agricultural Chamber of the Czech Republic in
accordance with its Rules by one arbitrator appointed by the president.

The contractual relationship is governed exclusively by the law of the Czech
Republic, to the exclusion of conflict of law provisions and the uniform
United Nations Sales Convention (CISG).

Final provisions

The Parties agree that, exclusively in relation to a specific description of
services to be provided on the basis of this Contract, compliance with the
written form shall also be deemed to be observed by communications via

email.

This GTCs are executed in Czech-English version whereas in case on any
discrepancy between both language versions the Czech version shall prevail.
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