Versiyon 1.0

BSH-Tiirkiye Hizmetler ve isler igin Genel
Sartlar ve Kosullar

1. Genel / Hukuken baglayici bildirimler formu
1.1 Bu Genel Sartlar ve Kosullar (“GTC'ler”),
muinhasiran ticari ve bagimsiz mesleki
faaliyetlerini sirdirerek hizmet veren Tirk
Borglar Kanunu Madde 620 ve devami maddeleri
kapsamina giren adi ortakliklar ile Turk Ticaret
Kanunu kapsamindaki sirketler, yani 6zel ve tizel
kisiler icin gecerlidir.

1.2 Tedarikginin farkli sartlari ve kosullari ancak
ve Siparisi veren Taraf¢ca yazili olarak agik¢a
kabul edildigi olgiide gecerli olacaktir. Siparis
veren Tarafin bu gibi sartlar ve kosullar
konusunda sessiz kalmasi, 6zellikle bunlarin
kabul edildigi veya bunlara riza gosterildigi
anlamina gelmeyecek ve bu husus gelecekteki
sdzlesmeler igin de gegerli olacaktir.

1.3 Bu GTCller, Siparig veren Taraf bu GTC'lerin
gecerliliginden acikga feragat etmedikge, diger
her tirlG sart ve kosullarin, 6zellikle Tedarikginin
genel sart ve kosullarinin, ve ayrica Tedarikgi'nin
bu gibi sart ve kosullarinda bir siparigin veya
talebin genel sart ve kosullarin kosulsuz kabuli
sayllacagina yer verilmesi halinde bu gibi genel
sart ve kosullarin kabul edildigi seklinde
anlasilmayacag! gibi, Tedarik¢i kendi genel sart
ve kosullarina atifta bulunduktan sonra Siparis
Veren Taraf'in siparis vermesi / c¢agrida
bulunmasi durumunda da gecerli olacaktir.
Siparis teyidini kabul etmekle, Tedarik¢i kendi
genel sart ve kosullarindan veya Tedarikginin
diger kosullarindan turetilmis yasal itirazindan
feragat ettigini agikga kabul etmektedir.
Sdézlesme ligkileri kapsaminda Siparis veren
Taraf'in yasal olarak baglayici bildirimleri, ancak,
yazili olarak verilmesi durumunda gecerli
olacaktir. Bu GTC, herhangi bir sekilde taraflar
arasinda daha dOnce yapilmis bir sézlesmenin
gecerliligini etkilemez.

2. Satin alma siparigleri

2.1 Satin alma siparigleri ve onlara yapilacak
eklemeler ve degigiklikler ancak yazil olarak
verilmesi halinde gegerli olacaktir. Ozellikle
Siparis veren Tarafin siparis merkezlerinden
satin alma siparislerinin veya ¢agrilarin uzaktan
veri iletimi ve EDP ciktilari yoluyla iletimi, imza
olmaksizin gegerli olacaktir.

2.2 Tedarik¢inin, satin alma siparisini, aldiktan
sonra 14 takvim gunu iginde kabul ettigini
bildirmemesi durumunda, Siparis veren Taraf

Version 1.0

General Terms and Conditions for Services
and Works for BSH-Tiirkiye

1. General/Form of legally binding declarations
1.1 These General Terms and Conditions
(“GTCs”) shall apply exclusively to ordinary
partnerships within the meaning of Article 620 et
seq of Turkish Code of Obligations and
companies within the meaning of Turkish
Commercial Code i.e. natural persons or legal
entities that provide the service in the course of
pursuing their commercial or independent
professional activities.

1.2 Different terms and conditions of the Supplier
shall only apply if and to the extent expressly
acknowledged by the Ordering Party in writing.
The Ordering Party’s silence regarding such
different terms and conditions shall not be
deemed in particular to be acknowledgement or
consent, and this shall also apply to future
contracts.

1.3 These GTCs shall apply in place of any terms
and conditions, especially general terms and
conditions of the Supplier, also where such terms
and conditions stipulate that a purchase order or
call-up is deemed to be the unconditional
recognition of the general terms and conditions,
or the Ordering Party orders/calls up, after the
Supplier has referred to the validity of its general
terms and conditions, unless the Ordering Party
has expressly waived the validity of these GTCs.
By accepting the order confirmation, the Supplier
expressly acknowledges that it waives its legal
objection derived from its general terms and
conditions or other conditions of the Supplier.
Legally binding declarations by the Ordering
Party within the scope of the contractual
relationship shall only be valid when given in
writing. This shall not affect the precedence of an
individual agreement in any form.

2. Purchase orders

2.1 Purchase orders and their
amendments/modifications shall only be valid
when given in writing. The conveyance of
purchase orders and call-ups via remote data
transmission and EDP printouts, especially from
the Ordering Party’s order centres, shall be valid
without signature.

2.2 If the Supplier fails to accept the purchase
order within 14 calendar days of receipt, the
Ordering Party can revoke it. Purchase orders




siparisi iptal edebilir. Siparis veren Taraf satin
alma siparisinde / c¢agrisinda bunun vyasal
sonuglarini agikca ifade etmis ise, Tedarikci 5
takvim gunu iginde yazili olarak buna karsi
cikmadigr takdirde satin alma siparisi kabul
edilmis sayilir.

3. Sozlesme iligkisinin uygulanmasi
3.1 Tedarikgi, hizmetlerini, bagimsiz bir girisimci
olarak kendi nam ve hesabina saglayacaktir.
Tedarikgi, Siparis veren Tarafi hukuki islemlerde
temsile yetkili olmayacaktir. Tedarikgi, Siparis
veren Tarafin bir temsilcisi degildir.

3.2 Faaliyetlerini gerceklestirirken, Tedarikgi,
Siparis veren Tarafin ve onun ¢alisanlarinin
talimatlarina tabi olmayacaktir. Taraflar arasinda
bir istihdam iligkisi olusturulmayacaktir.

3.3 Tedarikgi, hizmeti
glnlerdeki zaman

verecedi gulnleri, bu
yénetimini  ve  hizmeti
saglayacag:r vyeri kendisi bagimsiz olarak
belirleyecektir Bu durum, Tedarikgi'nin
kararlastirilan  hizmetleri sézlesmeye uygun
olarak gergeklestirme yikamluligina etkilemez.

3.4 Tedarikginin hizmeti
kararlastinilmadikga, hizmeti saglamak igin
Tedarikgi Gglncl sahislari  gérevlendirebilir.
Uglincii bir sahsin gérevlendirimesini diglayan
hakh bir neden varsa, bu hikim uygulanmaz.
Ozellikle, Tedarikgi tarafindan goérevlendirilen
Uclncl sahsin, goérevleri yerine getirmek ve
s6zlesmeye uygun olarak veri korumayi
saglamak icin gerekli niteliklerden ve mesleki
deneyimden yoksun olmasi durumunda, bdyle bir
hakl neden mevcuttur.

bizzat saglamasi

3.5 Tedarik¢i guvenlik ile ilgili hizmetler
sagliyorsa, Tedarikgi bu dogrultuda bir risk
deg@erlendirmesi yapmak zorundadir. Kullanilan
is ekipmanlari veya 0zel denetim gerektiren
tesisler, gereken denetimlere tabi tutulmalidir.
Tehlikeli maddelerin kullaniimasi halinde, ilgili
guvenlik veri sayfalar hizmet gerceklestirilirken
el altinda bulundurulmaldir.

3.6 Sozlesme kapsamindaki hizmetin kullanimi
icin belgeler gerekiyorsa, agik¢a kararlastiriimis
olmasa dahi, Tedarik¢i bunlari Siparis veren
Tarafa teslim edecektir.

4. Degisiklik talebi / Ek masraflar

4.1 Siparis veren Taraf, so6zlesmenin
imzalanmasindan sonra dahi, Tedarik¢i'nin igi ve
bilgi birikimi ve siparis programi dikkate alinarak
objektif olarak dusunuldiginde, istenecek
degisiklikleri Tedarikgi'nin teknik ve lojistik agidan
makul olcllerde karsilamasi mumkin ise,

shall be deemed accepted if the Supplier does not
contradict them in writing within 5 calendar days,
if the Ordering Party has expressly indicated this
legal consequence in the purchase order/call-up.

3. Implementation of contractual relationship

3.1 The Supplier shall provide its services in its
own name and for its own account as
independent entrepreneur. The Supplier shall not
be authorised to represent the Ordering Party in
legal transactions. The Supplier is not a
representative of the Ordering Party.

3.2 In performing its activities, the Supplier shall
not be subject to the instructions of the Ordering
Party and its employees. An employment
relationship between the parties shall not be
created.

3.3 The Supplier itself shall freely determine the
days, time management on these days and the
place of providing its service. This shall not affect
the Supplier's obligation to fulfil the agreed
services according to the contract.

3.4 The Supplier can commission third parties to
provide the service unless the Supplier’s personal
provision of the service was agreed. This shall not
apply if there is good cause to exclude a third
party commissioned. Such good cause shall exist
in particular if the third parties commissioned by
the Supplier lack the required qualifications and
professional experience necessary to fulfil the
tasks or ensure data protection according to the
contract.

3.5 If the Supplier provides services relevant for
safety, the Supplier shall undertake a
corresponding risk assessment. Work equipment
used or facilities requiring special supervision
must be subjected to the required examinations.
If hazardous substances are handled, the
corresponding safety data sheets must be taken
along while the service is being provided.

3.6 If documents for the use of the service
covered by the contract are required, the Supplier
shall deliver them to the Ordering Party, even if
this is not expressly agreed.

4. Change request / Additional expenses

4.1 The Ordering Party shall have the right, also
after conclusion of the contract, to request
changes to the delivery item and/or object of the
service according to the regulations set forth
below if the deviations, when considered
objectively, taking into account the Supplier's
business and its know-how and order book, can




asagida belirtilen dizenlemelere gore teslimat
kaleminde ve / veya hizmetin amacinda
degisiklikler talep edebilir. Tedarikgi, Siparis
veren Tarafin degisiklik talebini gecikmeden
inceleyecek ve vakit gecirmeden Siparis veren
Tarafa bu degisikligin sb6zlesme cercevesine
etkisini yazili olarak bildirecektir. Bu bildirim
gorevi; istenen degisikliklerin teknik ve / veya
lojistik ve amaca uygunluk agisindan tamamiyla
yaplilabilir olup olmadigi konusunda bir bildirge ile
birlikte, degisiklik taleplerinin o zamana kadar
kararlastinimis  olan  sbzlesme c¢ercevesi
kapsamindaki 6érnegin konsept, dénemler, teslim
tarihleri, kabul modalitelerine etkileri ile ilgili bir
bildirge ve bir teklif seklindeki Ucretlendirmeyi
icerecektir. Siparis veren Taraf, bunun Ulzerine,
degisikliklerin ~ uygulanip  uygulanmayacag
konusundaki kararini gecikmeden Tedarikgiye
bildirecektir.

4.2 Olumlu bir karar alinmasi ve s6zlesme sart ve
kosullarinda degisiklikler konusunda anlagsmaya
variimasi durumunda, satin alma siparisinde
yapilacak degisiklikler, s6zlesmenin ayrilmaz bir
pargasi olacaktir.

4.3 Siparig veren Tarafin degisiklik taleplerinin
Tedarikgi icin siparisin amaci veya uygulanmasi
acisindan teknik ve ekonomik olarak 6nemsiz
oldugu durumlarda, Tedarikgi s6zlesme sart ve
kosullarinda bir degisiklik talep edemez.

4.4 Ek masraflar, ancak eger édeme konusu
acikga kararlastirilmis ise, karsilanacak ve ek
Ucretler ddenecektir. Bu hikim, herhangi bir
sekilde taraflar arasinda bu konuya iligkin daha
o6nce yapilmis bir sozlesmenin gecerliligini
etkilemez.

5. Islerin kabulii

5.1 Tedarikgi, igleri, kabul edilen gereksinimlere
uygun olarak kararlagtirilan teslimat tarihinde
teslim edecektir. Bir teslimat tarihi
kararlastirilmamis ise, islerin kabull isin
tamamlanmasinin ardindan yapilacaktir.

5.2 Tedarikgi tarafindan temin edildiginde, isler
bir kabul testine tabi tutulacaktir. Kabul testinin
tamamlanmasindan sonra, Siparis veren Taraf, is
performansinin kusursuz oldugunun kabuliuni
bildirecektir.

5.3 Farazi kabul acikga kapsam digl
birakilmigtir(iglerin ~ kullaniimaya baslanmasi
kabul sayilmayacaktir). Siparis veren Tarafin,
amacina uygun olarak teslim edilen isleri
kararlastirilan test slrecleri ve / veya test
prosedurleri disinda 14 takvim gininden daha
uzun bir sire kullanmasi durumu harig, kabul

be reasonably expected of the Supplier
technically and logistically. The Supplier shall
review the Ordering Party’s change request
without delay and notify the Ordering Party
immediately in writing of its effect on the contract
framework. This notification duty shall include a
declaration as to whether the desired changes
are at all feasible technically and/or logistically
and expedient and a declaration concerning the
effects of the change requests on the contract
framework agreed up to that time such as the
concept, periods, deadlines, acceptance
modalities and remuneration in the form of a
guotation. The Ordering Party shall then give the
Supplier a decision immediately on the
implementation of the changes.

4.2 In the case of a positive decision and
agreement on the changes to the contract terms
and conditions, the change to the purchase order
shall become an integral part of the contract.

4.3 Where change requests by the Ordering Party
in terms of the object of the order or the
implementation of the order are technically and
economically insignificant for the Supplier, the
Supplier cannot request a change to the contract
terms and conditions.

4.4 Additional expenses shall only be reimbursed
and additional remuneration only paid if the
payment was expressly agreed. This shall not
affect the precedence of an individual agreement
in any form.

5. Acceptance of works

5.1 The Supplier shall deliver the works on the
agreed date of delivery according to the agreed
requirements. If a delivery date is not agreed, the
works shall be accepted after their completion.

5.2 Once provided by the Supplier, the works
shall be subjected to an acceptance test. After
completion of the acceptance test, the Ordering
Party shall declare acceptance of the work
performance is free of defects.

5.3 Fictitious acceptance is expressly excluded.
Acceptance must be given in writing, by email or
fax except in the event that the Ordering Party
uses the works delivered for the intended
purpose outside the agreed test processes and/or
test procedures for longer than 14 calendar days.




onayinin yazili olarak, e-posta veya faks ile
verilmesi zorunludur.

6. Ucretlendirme

6.1 Siparis veren Taraf, hizmetlerin dogru sekilde
ve 6ngorilen sure icinde saglanmasindan sonra
hizmetlerin ve asagidaki 10. Bolum
dogrultusunda Siparis veren Tarafa verilecek ve
/ veya tahsis edilecek olan haklarinin karsiligi
olarak, Tedarikgiye kararlastiran miktarda 6deme
yapacaktir.

6.2 Kararlastirilan Ucret, Tedarikgi tarafindan
saglanan tim hizmetleri ve aksi
kararlastirimadikca, bunlara bagli diger giderleri
kapsayacaktir.

6.3 Seyahat masraflari ancak, dnceden yazili
olarak kabul edilmis ise 6denecektir. Bunlar
ancak, usuliine uygun olarak fatura edildiginde
ve destekleyen belgelerin kopyalari verildiginde
o6denebilecektir. Bunun istisnalari, Siparig veren
Tarafin 6nceden yazili onayini gerektirir.

7. Faturalar ve 6demeler

7.1 Aksi kararlagtirlmadikga, 6demeler, nakit
indirimi kesintisi olmaksizin net olarak 30 giinden
sonraki ilk BSH ddeme glnunde yapilacaktir.
Odeme siiresi, teslimat veya hizmet tam olarak
teslim edildikten (ve iglerin Siparis veren Tarafca
kabul edilmesi halinde) ve usuliine uygun
dizenlenmis fatura Siparis veren Tarafca
alindiktan sonra baglayacaktir.

7.2 Bir fatura ancak, Uzerinde Siparis veren
Tarafin satin alma siparis numarasinin belirtiimis
olmasi durumunda, usuline uygun olarak
dizenlenmis kabul edilecektir.

7.3 Odemeler, hizmetlerin sézlesmeye uygun
oldugunun Siparis veren Taraf¢a kabul edildiginin
bir onayl anlamina gelmeyecektir.

7.4 Siparis veren Tarafca yapilan tim édemeler
Uzerindeki vergilerin dogru &denmesinden
Tedarikgi kendisi sorumludur. Tedarikgi'nin
hizmetleri katma deger vergisine tabi ise ve tabi
oldugu olcide ve Tedarik¢i Tark Vergi Usul
Kanunu hikimleri dogrultusunda dogru bir fatura
dizenledigi takdirde, s6zlesme bedeli hukuken
gecerli oranda ilave edilecek katma deger vergisi
ile birlikte 6denecektir. Tedarikginin hizmetlerinin
katma deger vergisine tabi olmadigi tespit edildigi
takdirde, Tedarikgi, zenginlesmeme
savunmasindan feragat ederek (Turk Borglar
Kanunu Madde 79 ve devami) Siparis veren
Tarafa hatali gosterilen katma deger vergisini
derhal geri 6deyecektir.

6. Remuneration

6.1 As remuneration for its services and for the
rights granted and/or assigned to the Ordering
Party according to section 10 below, the Ordering
Party shall pay the Supplier the agreed amount
after the services have been provided correctly
and within the prescribed time.

6.2 The agreed remuneration shall cover all the
services to be provided by the Supplier and other
expenses connected therewith unless other
agreed.

6.3 Travel expenses shall only be reimbursed if
otherwise agreed in writing. They shall only be
reimbursed when duly invoiced and copies of
supporting documents are submitted. Exceptions
to this shall require the prior written consent of the
Ordering Party.

7. Invoices and payments

7.1 Payments shall be made, unless otherwise
agreed, on the first BSH payment day after 30
days net without deduction of cash discount. The
term of payment shall begin as soon as the
delivery or service is provided in full (and, in the
case of works, was accepted by the Ordering
Party) and the duly issued invoice has been
received by the Ordering Party.

7.2 An invoice shall only be deemed duly issued
if it states the Ordering Party’s purchase order
number.

7.3 Payments shall not constitute any
acknowledgement by the Ordering Party that the
services comply with the contract.

7.4 The Supplier shall be responsible itself for the
correct payment of taxes on all payments made
by the Ordering Party. The remuneration shall be
paid together with turnover tax added at the
legally valid rate if and in so far as the Supplier’s
services are subject to turnover tax and if the
Supplier issues a correct invoice according to the
provisions of the Turkish Tax Procedure Law. If it
is established that the Supplier’s services are not
subject to turnover tax, the Supplier shall
reimburse the incorrectly shown turnover tax
immediately to the Ordering Party, waiving the
defence of disenrichment (Turkish Code of
Obligations Article 79 et seq).




8. Temerr(t

8.1 Hizmetin zamaninda verilmis olmasi,
dakikligi, kararlastirilan hizmet tarihine baghdir.
Hizmetler kabule tabi ise, hizmetin kabule hazir
hale getirilerek Siparis Veren Tarafa sunuldugu
tarih belirleyicidir.

8.2 Hizmetlerde veya pargalarda ve dolayisi ile
bunlarla tamamlanacak performansta  bir
gecikme kaginilmaz ise, Siparis veren Taraf
derhal yazili olarak bilgilendiriimeli ve Tedarikgi
tarafindan alinacak her hangi bir dlizeltici 6nlem
ayrintili bir sekilde agiklanmalidir.

9. ifa Etmeme (adem-i ifa) veya kusurlu ifa /
kusurlar / zaman asimi siresi

9.1 ifa etmeme veya kusurlu / eksik ifa ve / veya
kusurlu / eksik bir hizmet (“kusur”) durumunda,
Tedarikgi, Siparis veren Taraf'in tercihine bagl
olarak, masraflari kendisine ait olmak Uzere,
makul bir sure zarfinda ya kusuru giderecek ya
da hizmetleri yeniden kusursuz olarak
saglayacaktir. Tedarikginin kusuru makul bir ek
sure iginde giderememesi veya hizmetleri
yeniden kusursuz olarak saglayamamasi
durumunda, Siparis veren Taraf sozlesmeyi
feshedebilir, veya Ucreti buna uygun sekilde
dlsurebilir, veya masraflari Tedarikgi'ye ait olmak
Uzere  kusuru kendisi  giderebilir  veya
giderilmesini saglatabilir ve ifa yerine zararlarini
talep edebilir.

9.2 Siparis veren Taraf, dijer yasal garanti
talepleri ve baska hasar talepleri iddialarinda da
bulunma hakkini sakl tutar.

9.3 Yasal olarak daha uzun bir zaman asimi
suresi olmadikga, islerle ilgili olarak, Tedarikgi'ye
kars! kusurlara dayall talepler kabulden itibaren
36 aylik bir zaman asimi siresine tabi olacaktir.

9.4 Siparis veren Taraf'in garanti talepleri ve
diger zarar talepleri, yasal hikimlere gore ayrica
belirlenir.

10. Is sonuglari, buluslar, miilkiyet haklari ve telif
haklari

10,1 Tedarikgi, s6zlesme kapsaminda saglanan
hizmetlerin  Ug¢linci sahis haklarindan ari
oldugunu garanti eder. Tedarik¢i, Siparis veren
Tarafi, 6zellikle Gglincl sahislarin haklarin ihlali
ile ilgili taleplerine karsi tazmin edecektir.

10.2 Tedarikgi, siparise uygun olarak saglanmasi
gereken tum is sonuglarini Siparis veren Tarafa
teslim edecektir.

8. Default

8.1 The timeliness of the service shall depend on
the agreed date of the service. If services are
subject to acceptance, therefore the works
capable of acceptance being offered to the
Ordering Party for the purpose of carrying out
acceptance is decisive.

8.2 Where a delay in the services or parts thereof
resp. supplementary performance is evident, the
Ordering Party must be notified immediately in
writing and any remedial measures by the
Supplier must be described in detail.

9. Non-performance or defective
performance/defects/limitation period

9.1 In the event of non-performance or defective
performance and/or a defective service (“defect”),
the Supplier shall, at the Ordering Party’s option,
at its own expense within a reasonable period
either remedy the defect or provide its services
again free of defects. If the Supplier fails to
remedy the defect within a reasonable additional
period or fails to provide the services again free
of defects, the Ordering Party can rescind the
contract or reduce the remuneration appropriately
or remedy the defect or have it remedied at the
Supplier's expense and request damages instead
of performance.

9.2 The Ordering Party reserves the right to
assert other statutory warranty claims and other
damage claims.

9.3 Unless a longer time bar is statutory, in the
case of works claims against the Supplier based
on defects shall become statute-barred 36
months as of acceptance.

9.4 Warranty claims and other damage claims by
the Ordering Party shall in addition be determined
by statutory provisions.

10. Work results, inventions, property rights and
copyrights

10.1 The Supplier warrants that the services
provided under the contract are free of third-party
rights. The Supplier shall indemnify the Ordering
Party in particular against third-party claims for
infringement of rights.

10.2 The Supplier shall deliver all work results to
be provided according to the order to the Ordering
Party.




10.3 “is sonuglar”, Tedarikci ve / veya Tedarikgi
tarafindan gorevlendirilen bir Uglncu sahis
siparis edilen hizmetleri, 6zellikle isler, ara ve /
veya yan urln sonuglari, objeler, konseptler,
grafikler, krokiler, raporlar, belgeler, yazilimlar ve
yazilimlarin  olugturulmasi gereken kaynak
kodlarini sagladiginda gergeklestirilen korunabilir
sonuglar dahil tim sonuglar ve bulgulardir.

10.4 Tedarikgi, is sonuglarinin bildirimini, Siparis
veren Tarafin istedigi formda yazili olarak veya
metin seklinde, bunlarin olusturulmasinin hemen

ardindan yapmayi taahhit eder. Tedarikgi,

Siparis veren Tarafa zaman, mekan ve igerik
kisitlamasi olmaksizin transfer edilebilen ve alt-

lisansli olabilen minhasir, feshedilemez ve

Ucretsiz haklari vermeyi, is sonuglarini kendisi
kullanma veya dglnci sahislara herhangi bir

sekilde kullandirtma, uyarlama, g¢ogaltma,

degistirme ve onun tarafindan islenmis bir

bicimde yayinlama veya yararlanma hakkini
tanimayi taahhut etmektedir. Kullanim bigimleri
ayrica, dinleti, performans, gosteri ve iletim
haklarini, gorinti, ses ve veri tasiyicilan ile
cogaltma haklarini ve film ve radyo yayinlari

haklarini da igermektedir. Tedarikgi, is

sonuglarini, bunlarin teslimine kadar Siparis

veren Taraf adina glivenlik altinda tutacaktir.

Yasa geregince bu sodzlesmede Dbelirtilen
mulkiyet haklarinin verilmesi mimkin degilse,
Tedarikgi, Siparis veren Tarafa éngorilen dlgtide
yazil bir kullanim hakki saglamak zorundadir.

10.5 is sonuglarina iligkin tim haklar, isbu
s6zlesme kapsaminda Tedarikgi tarafindan
Siparis veren Tarafa verilecek ve tahsis
edilecektir ve bundan kaynaklanan haklar, bu
haklara dayali olabilecek miilkiyet haklar da
dahil olmak Uzere, s6zlesme kapsamindaki
Ucretler kapsaminda olacaktir.

10.6 Tedarikgi Siparis veren Tarafa karsi Fikir ve
Sanat Eserleri Kanunu'ndan kaynaklanan
herhangi bir hak iddia edemez. Tedarik¢i bunu
ayrica kendi ¢alisanlari ve gérevlendirdigi tgiinci
sahislar nezdinde de saglayacaktir.

10.3 “Work results” are all results and findings
including protectable results which are realised
when the Supplier and/or a third party
commissioned by the Supplier provides the
ordered services, in particular the works,
intermediate and/or by-product results, objects,
concepts, graphics, sketches, reports,
documents, software and their source code to be
created.

10.4 The Supplier undertakes to give notification
of these work results in the form requested by the
Ordering Party in writing or text form immediately
after their creation. The Supplier undertakes to

the

irrevocable and cost free right which can be

grant the Ordering Party exclusive,
transferred and sub-licensed without restriction in
time, space and content, to use the work results
itself or have them used in any way by third
parties, to adapt, reproduce, modify and also to
publish or exploit them in a form processed by it.
The forms of use also comprise rights to recital,
performance, demonstration and transmission,
rights to reproduction by image, sound and data
carriers and rights to film and radio transmissions.
The Supplier shall hold the work results in safe
custody on behalf of the Ordering Party until their

delivery.

If it is impossible by law to grant title to rights
specified in this contract, the Supplier shall
ensure that the Ordering Party is granted a right
of use in writing to the extent prescribed.

10.5 All rights to the work results shall be granted
and assigned by the Supplier to the Ordering
Party within the scope of this contract and rights
resulting therefrom, including property rights
which may be based on these rights, shall be
covered by the remuneration due under the
contract.

10.6 The Supplier shall not assert any rights
arising from the Law on Intellectual and Atrtistic
Works against the Ordering Party. The Supplier
shall also ensure this with respect to its
employees and third parties commissioned by it.




11. Acik Kaynak Kodlu Yazihm

11.1 Tedarikgi verdigi hizmetin sadece Ucretsiz
ve Acik Kaynak Kodlu Yazilim igerdigini, bunlarin
kullanimina Siparis veren Tarafca daha o6nce
yazili olarak misaade edilmis oldugunu taahhut
eder.

11.2 “Ucretsiz ve Agik KaynakKodlu Yazilim”
(“FOSS”), hak sahibi tarafindan herhangi bir
kullaniclya, bir lisans veya diger so6zlesmeli
anlagmalar temelinde isleme ve / veya yayma
hakki ile telif Gcretsiz saglanan bir yazilimdir.

11.3 Tedarikgi'nin izin verilen FOSS'u kullanmasi
durumunda, Tedarikgi, lisans kosullarina uyma
yukumluligine bakilmaksizin, Siparis veren
Tarafa sirasiyla kullanilacak lisansi, tam lisans
metninin bir kopyasini ve mevcut telif hakki
bilgilerini ve telif hakki bildirimlerini belirterek tim
FOSS bilegenlerinin bir listesini vermek ve FOSS
bilesenlerin ilgili kaynak kodunu kullanilabilir hale
getirmek zorundadir.

12. Is sorumluluk sigortasi

Tedarikgi, s6zlesme iligkisinin suresi boyunca
uygun bir is sorumluluk sigortasi yaptirmayi ve
bunu s6zlesme sona erdikten sonra da en az 5
yil boyunca surdirmeyi taahhit etmektedir.

13. Belgeler, nesnelerin saglanmasi, malzeme
13.1 Saglanan belgeler ve / veya nesneler,
Siparis veren Tarafin miulkiyetinde kalacak ve
bedelsiz olarak ayri ayri saklanacak, Siparig
veren Tarafin mulkiyeti olarak isaretlenecek ve
yOnetilecektir. Bilginin  verilmesi  veya
saglanmasi, fikri mulkiyetin devri anlamina
gelmeyecektir. Bilginin  kullanimina sadece
Siparis veren Tarafin siparigleri igin izin
verilecektir. ihmal ve kusur dolayisi ile degerde
bir azalma veya kayip olmasi durumunda,
Tedarik¢i tazminat saglayacaktir.

13.2 Siparig veren Tarafin Tedarik¢iye malzeme
veya parcalari bedelsiz veya bir bedel karsihgi
vermesi durumunda, Siparis veren Taraf bunlarin
mulkiyetini elinde tutacaktir (mulkiyeti muhafaza
kaydina tabi Urlnler). Bunlarin islenmesi veya
doénlsimd, Siparis veren Taraf adina Tedarikgi
tarafindan gerceklestirilecektir. Mulkiyeti
muhafaza kaydina tabi Grdnlerin Siparis veren
Tarafa ait olmayan urlnlerle birlikte islenmesi
durumunda, Siparigi veren Taraf kendi verdigi
arinun brut degerinin (satin alma fiyati + KDV)
isleme surecinde islenen diger nesnelere orani
Olgisliinde vyeni Urinde payli miulkiyet hakki
kazanacaktir. Bolim 13.1 hikimleri buna gore
uygulanacaktir.

11. Open Source Software

11.1 The Supplier undertakes that its service
includes only Free and Open Source Software,
the use thereof having been previously released
in writing by the Ordering Party.

11.2 “Free and Open Source Software” (“FOSS”)
is software provided by the right holder to any
users royalty-free with the right to process and/or
disseminate on the basis of a licence or other
contractual arrangement.

11.3 If the Supplier uses released FOSS, the
Supplier shall be obliged, irrespective of its
obligation to comply with the terms of the licence,
to provide the Ordering Party with a list of all
FOSS components used, indicating the licence
respectively to be used, a copy of the full licence
text and the existing copyright information and
copyright notices, and to make available the
corresponding source code of the FOSS
components.

12. Business liability insurance

The Supplier undertakes for the duration of the
contractual relationship to conclude an
appropriate business liability insurance and to
maintain this for at least 5 years after the contract
ends.

13. Documents, provision of objects, material
13.1 Documents and/or objects provided shall
remain the property of the Ordering Party and
shall be stored separately free of charge, must be
marked and managed as the Ordering Party’s
property. The supply or provision of information
shall not constitute any transfer of intellectual
property. Its use shall only be admissible for
orders of the Ordering Party. In the event of a
negligent reduction in value or loss, the Supplier
shall provide compensation.

13.2 If the Ordering Party supplies the Supplier
with material or parts free of charge or subject to
a charge, the Ordering Party shall retain title to
them (goods subject to retention of title).
Processing or conversion shall be performed by
the Supplier on behalf of the Ordering Party. If
goods subject to retention of title are processed
with other goods that do not belong to the
Ordering Party, the Ordering Party shall acquire
co-ownership in the new article in the ratio of the
gross value of its supplied article (purchase price
plus VAT) to the other processed objects at the
time of processing. Section 13.1 shall apply
accordingly.




14. Gizlilik, belgelerin geri iadesi

14.1 Tedarikgi; varilan karari, sodzlesme
sonuglarini, ticari iglemleri, Siparis veren
Taraf'tan Ustlendigi hizmetleri gergeklestirmedeki
deneyimleri ve onun hakkindaki bilgileri ya da i
iliskisi baglaminda elde ettigi diger bilgileri
(“Bilgi”), bunlarin agiklanmasi igin yasal veya
resmi bir yikimlilik olmadikga veya Siparis
veren Taraf, Bilgi'nin istisna bir durumda
aktariimasina yazil olarak riza gostermedikge,
bunlar yasal olarak kamuya agiklanmamis ise ve
aciklanmadigi surece, yetkisiz tglincu sahislara
karsi bir sir olarak kabul edecek ve koruyacaktir.
Tedarik¢i bu Bilgi'yi, munhasiran hizmetlerin
verilmesi i¢in gereken amaglar icin kullanacaktir.
Gizlilik yikumlalagu, sbézlesme baglamindaki
iliskinin sona ermesinden sonra da yururlikte
olacaktir.

14.2 Tedarikgi, Turk Ticaret Kanununun 195.
Maddesi baglaminda Siparis veren Tarafin veya
onun Ana Sirketinin tim mudlkiyetini, 6zellikle
Siparis veren Tarafin veya onun Ana Sirketinin is
faaliyetleri ile ilgili 6nemli bilgileri, dosyalari,
elektronik olarak saklanmis verileri ve diger
belgeleri, bunlar yetkisiz Gglincl sahislarin eline
gecmeyecek sekilde glven altinda tutmayi
taahhit eder. Tum belgelerin, her zaman talep
Uzerine, talep edilmemesi halinde en geg
s6zlesme baglamindaki iligkinin sona ermesi
Uzerine Siparis veren Tarafa teslim edilmesi veya
imha edilmesi zorunludur. Siparis veren Tarafca
Tedarikgiye veri aktariimasi durumunda, Siparis
veren Taraf ayrica Tedarikciye karsi, bir
durdurma ve vazge¢me bildiriminde bulunma
hakki ile tazminat talebi hakkini sakl tutar.

14.3 Tedarikgi, tUglincl sahislara, onlari Bolim
3.4 uyarinca hizmetleri saglamakla
gorevilendirdiginde bu 14. bdlime tekabul eden
yazil bir yakimlUluk yUkleyecek ve Siparis veren
Tarafa talebi Uzerine kanit saglayacaktir.

15. Veri koruma, bilgi glvenligi

15.1 Tedarik¢i, uygun veri koruma onlemleri
alacak ve kendi BT sistemlerini zararl iglevleri
olan programlara (virUsler, solucanlar, Truva
atlan) karsi korumak icin ve Siparis veren
Taraftan aldigi bilgileri yetkisiz tGglincu sahislarin
erisimine karsi korumak igin ve Siparig veren
Taraf igin olusturulan sonuglari kayip, degistirme,
transfer veya yetkisiz Gglincu sahislarin erisimine
karsi korumak igin 6nlemler alacaktir.

15.2 Tedarikginin, hizmeti saglarken Kkisisel
verilere erisimi varsa, Tedarik¢i verilerin
korunmasina iliskin yasal hikumlere uymak ve
Siparis veren Tarafin bu hukimlere uyum
konusunda kendisini  bilgilendirmesine izin

14. Nondisclosure, return of documents

14.1 The Supplier shall treat the conclusion and
results of the contract, business transactions and
the know-how and experience in providing the
services acquired from and about the Ordering
Party or other information (“Information”)
obtained within the scope of the business
relationship as secret with respect to
unauthorised third parties as long as and if this
has not lawfully entered the public domain unless
a legal or official obligation to disclose exists or
the Ordering Party has consented in writing to
Information being passed on in an individual
case. The Supplier shall use this Information
exclusively for the purposes required to provide
the services. This obligation of secrecy shall also
survive after termination of the contractual
relationship.

14.2 The Supplier undertakes to keep safe all
property of the Ordering Party or its Parent
Company within the meaning of Article 195 of
TCC [Turkish Commercial Code] in its
possession, in particular keys, files, data stored
electronically and other documents relating to the
business operations of the Ordering Party or its
Parent Company in such a way that they cannot
fall into the hands of unauthorised third parties.
All documents must be delivered to the Ordering
Party at any time upon request, at the latest when
the contractual relationship ends, without being
requested to do so, or destroyed. In the case of
data transmitted to the Supplier by the Ordering
Party, the Ordering Party shall also have a right
against the Supplier for the Supplier to make a
declaration to cease and desist with claim for
damages for the benefit of the Ordering Party.

14.3 The Supplier shall place a written obligation
corresponding to this section 14 upon third
parties that it commissions to provide the services
in compliance with section 3.4, and shall provide
the Ordering Party with proof at its request.

15. Data protection, information security

15.1 The Supplier shall take appropriate data
protection measures and measures to protect its
IT systems against programs with malicious
functions (viruses, worms, Trojans) and the
access of unauthorised third parties in order to
protect information received from the Ordering
Party and to protect appropriately the results
created for the Ordering Party against loss,
modification, transfer or access by unauthorised
third parties.

15.2 If the Supplier has access to personal data
when providing the service, the Supplier shall
comply with statutory provisions on data
protection and allow the Ordering Party to inform




vermek zorundadir. Yasalar geredi zorunlu
olmasi durumunda, Tedarik¢i O6zellikle veri
koruma baglaminda ilgili sahis(lar) ile anlagsmalar
yapacaktir. Tedarik¢i calisanlarinin ve serbest
caligsanlarinin da bu hikme uygun
davranmalarini yazili olarak zorunlu tutmak
mecburiyetindedir.

15.3 Tedarikgi, tGglinclu sahislara, onlari Bolim
3.4 uyarinca hizmetleri saglamakla
gorevlendirdiginde bu 15. bdlime tekabil eden
yazili bir yikimlilik yikleyecektir.

16. Kurumsal sosyal sorumluluk / AGG

16.1 Tedarikgi sirasiyla yurarlikteki hukuk
sistemine(sistemlerine) uymayi, her tirli
yolsuzluk ve rigvete hi¢ bir sekilde tolerans
g6stermemeyi, ¢alisanlarinin temel haklarina ve
cocuk ve =zorla galistirma vyasagina saygl
g6stermeyi taahhit eder. Tedarikgi ayrica,
isyerinde calisanlarinin  saghk ve guvenligi
konusunda sorumluluk Ustlenecek, adil tcret ve
calisma saatleri saglayacak, ¢cevre mevzuatina
uyacak ve kendi tedarikgilerini de bu prensiplere
uymalari konusunda tesvik etmek ve bunlari
onlardan talep etmek igin elinden gelen gabayi
gosterecektir.

16.2 Tedarikgi, Is Kanununun 5. Maddesine
uymayi, yani irk veya etnik kdken, cinsiyet, din
veya ideoloji, engellilik, yas ya da cinsel yénelim
temelinde ayrimciligi 6nlemeyi ve ortadan
kaldirmayi taahhut eder. Ayrimcilik yasaginin
isverenler, calisanlari, dis hizmet saglayicilari,
calisma arkadaslari ve diger is ortaklar i¢in de
gecerli oldugu unutulmamaldir.

17. Devir ve temlik

17.1 Tedarikgi ancak Siparis veren Tarafin
onceden yazil rizasi ile talep ve diger haklarini
devir-temlik hakkina sahip olacaktir.

18. Yargi yeri, uygulanacak hukuk

18.1 Bu so6zlesme kapsaminda dogabilecek
herhangi bir anlagmazlik, istanbul (Caglayan)
mahkemelerinin munhasir yargi yetkisine tabi
olacaktir.

18.2 Sozlesme iliskisi, kanunlar ihtilafi hiktumleri
ile tekdlze Birlesmis Milletler Satis S6zlesmesi
(CISG) hari¢ olmak uzere, minhasiran Turkiye
Cumbhuriyeti hukukuna tabidir.

itself about compliance with such provisions. In
case it is required by law, the Supplier shall in
particular conclude the agreements with the
relevant party(ies) with respect to data
protection. The Supplier shall oblige its
employees and freelance employees in writing.

15.3 The Supplier shall place a written obligation
corresponding to this section 15 upon third
parties that it commissions to provide the services
in compliance with section 3.4.

16. Corporate social responsibility/ AGG

16.1 The Supplier undertakes to comply with the
laws of the respectively applicable legal
system(s), not to tolerate any form of corruption
and bribery, to respect the fundamental rights of
its employees and the prohibition of child and
forced labour. The Supplier shall furthermore
assume responsibility for the health and safety of
its employees at the workplace, provide for fair
pay and working hours, comply with
environmental legislation and use its best efforts
to promote and demand compliance with such
principles from its own suppliers.

16.2 The Supplier undertakes to comply with the
Article 5 of Labour Law i.e. to prevent or eliminate
discrimination on the grounds of race or ethnic
origin, gender, religion or ideology, disability, age
or sexual orientation. It should be noted that the
prohibition of discrimination applies equally to
employers, employees, external service
providers, work colleagues and other business
partners.

17. Assignment

17.1 The Supplier shall have the right to assign
the claims and other rights only with the prior
written consent of the Ordering Party.

18. Place of jurisdiction, applicable law

18.1 Any disputes arising hereunder shall be
subject to the exclusive jurisdiction of the courts
of istanbul (Caglayan).

18.2 The contractual relationship is governed
exclusively by the law of the Republic of Turkey
to the exclusion of conflict of law provisions and
the uniform United Nations Sales Convention
(CISG).




isbu GTC Tirkge ve Ingilizce dillerinde
imzalanmis  olup, Tirkge ve ingilizce
versiyonlarinin yorumlanmasinda farkllik olmasi
halinde Turkge versiyon gegerlidir.

Tedarikgi:

imza

This GTC is signed both in English and Turkish.
In case a conflict occurs during the interpretation
of its Turkish an English versions, the Turkish
version shall be deemed valid.

Supplier:

Signature
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