B/S/H/

New EU rules for
energy labelling in
advertising

Commission Notice of
15 July 2024

Ezgi Atis (REU/MK-LCB)

Dr. Susanne Dilly (GLE-SM)
Daniela Reuter (REU/MK-OVB)
Klaus Schachner (BSH GDS-CRPCQ)

2024-10-21




Legal Background

ENERGO®D Old energy label for ovens, hoods and tumble dryers

wmad 1 Some home appliances as, i.e. ovens, hoods and tumble dryers still have the
| I ,old” energy label (with energy efficiency classes (EEC) up to A+++) (note: for

tumble dryers a new energy label will apply as of July 1, 2025).
« According to the old rules for energy labelling, advertisers shall make

reference to the EEC in advertising where energy- and price-related

information is provided.
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Since 2021, rules on energy labelling have been updated and rescaled for
. some products (e.g. dishwashers, fridges or washing machines) based on a
. @ } < EU Frame Regulation from 2017.
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XX According to the Frame Regulation, advertisers shall refer to the EEC and the
® ) range of available classes in visual advertisements and technical promotional
material; in the new rules for energy labelling it is specified that the following
picto shall be used for the reference: o
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European Court of Justice Decision from October 2023

The European Court of Justice (EC)) decided in October 2023 on
energy labelling in advertising for oven and hoods.

The ECJ ruled that the advertising requirements result directly from
the Frame Regulation as long as there is no new energy label / rules
available for these products

Consequently, advertisers must not only refer to the EEC, but also to
the range of applicable classes in visual advertisements for such
products

Reference shall be made in the same way as adopted on the energy
label or in an equivalent presentation (margin of discretion of
advertisers)

The complete ECJ decision can be found
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https://curia.europa.eu/juris/document/document.jsf?text=&docid=278507&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=1084862

EU Commission Notice of July 15, 2024

The EU Commission has published a notice to specify and clarify the
advertising requirements defined by the ECJ

All products having an ,,0ld” energy label are affected (i.e. ovens, hoods,
and tumble dryers etc (the latter until 7/25))

Whenever possible, reference to the energy label and the range should be
made using the following EEC picto:

e
ANK
\ B

The labelling requirements are not only relevant for visual advertising /
technical promotional material but also for e-commerce

Reference shall be made to the range displayed on the energy label (even
if partly excluded by ecodesign); no ,greying out”

The new requirements should be implemented as soon as possible;
enforcement is recommended only after 6 months (for pre-existing
printed material only after 12 months).

The complete Commission notice can be found
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C_202404517

Consequences for Marketing @ BSH

Although the Commission notice is not legally binding, it should
be followed and implemented by BSH!

Already now BSH makes reference to EEC / range of classes in
advertising for ovens, hoods and tumble dryers (in compliance

with the ECJ decision), but not by means of the picto specified by
the Commission

What has to be changed?
BSH shall adapt the reference to EEC / range for the affected
products and use the picto in
advertisings (incl. websites, SoMe content, videos, print
adverts, catalogues)
technical promotional material and
E-commerce

More information about the use of the EEC picto can be found
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https://emea-teamspace.bshg.com/sites/complianceweb/sm/_layouts/15/DocIdRedir.aspx?ID=WVPDX66JWXUU-439364242-551

Summary Since 2021, energy labelling rules have been updated and
rescaled for some product categories (as e.g. cooling products,
dishwashers etc.) so that the range is never higher than 'A'.

For products that have not yet been rescaled (as e.g. ovens,
hoods, tumble dryers etc), however, the most efficient class can
vary between 'A' and 'A+++'.

Following the Commission notice, it is no longer sufficient to
refer to the energy efficiency class of these products in text form
but it is now necessary to display the following picto: A

This means: for those products

the current picto is shown,

the new picto <2 { has to be placed
Any additional changes are not necessary!

As on the Energy Label itself the scale is shown, the picto
on the Energy Label itself doesn’t need to be changed
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Upcoming Changes of Picto

Updated Energy Class Icon inside the Product information management (PIM) touchpoints

Please check in

g

@ o é censhare if required
o —E—
All energy and consumption documents and technical attributes on the Manual
websites will be switched automatically according to EU regulation schedule phase-out

7 2024-10-21 NEW RULES FOR ENERGY LABELLING IN ADVERTISING B/S/H/




How to use the new EEC Picto

8

Please note: The design of the EEC picto is mandatory and must
not be changed!

The size of the EEC picto shall be such that the arrow is clearly
visible and legible.

The EEC picto has to be shown whenever a specific product is
advertised (in our brochures, on our websites, in ads, POS
material, social media, TV, press releases etc.). This is usually the
case if a concrete product VIB is mentioned.

If the advertising does not relate to a specific product, but only
to a product range or a feature, the EEC picto does not have to
be placed, even if a certain product is shown as an example in
this context.

Please note: The EEC picto must be shown regardless of whether
price information for the product is shown
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Legal Risks of a Violation

A violation of the marketing requirements may be legally

challenged by e.g. competitors (unlikely at this early stage) or
consumer protection organizations.

Depending on local law, such lawsuits, injunctions or government
inquiries may result in:

The obligation to stop using the advertising without the new
picto

The affected marketing material must no longer be used and has
to be destroyed/adapted

Also possible: Claims for compensation of damages (e.g. by our
dealers) / costs of the proceedings

Fines and possibly even criminal sanctions cannot be fully
excluded

Reputational damages
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How to use the EEC Picto

Question: Legal Recommendation:

How we deal with marketing material that has Already produced communication materials can
been published before the switch to the new EEC still show the EEC in text form. As the European
picto? Commission recommends to update pre-existing

printed materials within the next 12 months you
can continue using your newly printed
brochures. However please keep in mind that
materials which shall be used for a longer time
(e.g. POS-materials, materials displayed in your
showrooms etc) shall be replaced in time.

10 2024-10-21 NEW RULES FOR ENERGY LABELLING IN ADVERTISING B/S/H/



How to use the EEC Picto
Legal Recommendation:

Question:

Is there a minimum size of the new EEC picto? There is no minimum or exact size defined for
the new EEC picto. It has to be clearly visible and
legible.
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How to use the EEC Picto

Question:

If a specific SKU is displayed and the new EEC
picto is integrated next to it: Shall information
about the EEC and the scale also be included in

the asterisk text?
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Legal Recommendation:

If the new EEC picto is displayed correctly there
is no need to add any further information in the

asterisk text
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How to use the EEC Picto

Question:

Shall we include the new EEC picto also in
marketing material for our dealers or only in
marketing material for end consumers?
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Legal Recommendation:

The new EEC picto has to be included in any
advertising regardless of whether they are used

for end consumers or dealers.
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How to use the EEC Picto

Question: Legal Recommendation:

Does the new EEC picto has to be replaced in Yes. The updated EEC picto must be displayed
brochures, e.g. on product pages where specific whenever a concrete product (SKU) is advertised.
products / SKUs are advertised? Thus, a picto must be placed for each product. It

can be placed in the table or beside / below the
product picture.

im -E' |
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14 2024-10-21 NEW RULES FOR ENERGY LABELLING IN ADVERTISING B/S/H/



How to use the EEC Picto

Question:

Do I have to replace the new EEC picto on our
websites?

Legal Recommendation:

According to the new EU rules, the new EEC picto
must also be shown on our websites.

= BOSCH = rosuee  semice =
Passende Produkte (19)
Standard-Sortierung & Produktkateg v Preis ~ Lieferfahigkeit Alle Filter Y
e 23 10 ke e (2 e e 6 (o2
Serie 8 Warmepumpentrockner 8 kg Serie 8 Wirm
® 1.299,00 € ° 1.099,00 € L 889,00 €
3 2 3
Highlight Highlights Highlights
2 ===
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How to use the EEC Picto

Question: Legal Recommendation:

A banner is displayed at the OTTO website and In general a EEC picto has to be placed in a

links to Bosch dryers. Is it necessary to place the banner if it includes an advertising for a concrete
new EEC picto? product. This is not the case of the displayed

device stands as an example for washer dryers
in general. So it depends if you promote a
specific SKU or a product (range) / feature in
general.
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How to use the EEC Picto
Question:

When a post is created: do I have to place the new
EEC picto or can I just write the EEC in a text?
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Legal Recommendation:

A EEC picto, thus also the updated EEC picto
must be displayed whenever a concrete product
/ VIB is advertised. This is the case if a concrete
product is mentioned. If so, the EEC picto is
mandatory, just placing the info concerning the
EEC in a text is not sufficient. Otherwhise EEC
picto doesn’t have to be placed.
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How to use the EEC Picto

Question: Legal Recommendation:

Do I have to use the new EEC picto in a youtube Yes. Also in this case the new picto has to be

video although I added the info about the EEC placed. If it's technically not possible to add the

already in the copy? picto into the copy, the picto has to be added to
the video.

= Oi4AF Sally backéfen X e 4 : @ Anmelden
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P 4 cinbauen und anschlieBent...
Handwerkskonig
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oder Backofen mit...
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20:51
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S cmpfehiung B Gutsmann Kiichen
. o Wil 0847 Aufrufe - vor 5 Monaten

S Und
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> - - A Y Miele erleben Dampfgarerund ¢

Dampfgarer mit Mikrowelle

Miele Deutschland
3762 Aufrufe « vor 1 Jahr gestreamt

P P|““w)  232/518 - PerfectRoast Plus: Braten auf den Punkt > 0 B £ (= O 2

Perfekt zubereitete Gerichte mit Sally und den Serie 8 Backdfen | Bosch Serie 8 Backdfen _—
& Kaffeemaschine mit

2 :
p Milchwaage? Der neue Serie 8...
. Bosch Home‘ iy 158 GR »> Teilen [ speichern 9

wewcn 53,200 Abonnenten J das Kiichenhus
% - 12.345 Aufrufe - vor 1 Jahr
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How to use the EEK Picto

Question:

Do I have to use the new EEC picto in a press
release when I refer to a specific product / VIB -
but actually not talking about energy efficiency?
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Legal Recommendation:

Yes, a press release should also be viewed as
visual advertising within the meaning of the EU
regulation. Only if the press release does not
refer to a specific product / SKU but only to a
feature or an entire series the new EEC picto is

not needed.
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How to use the EEC Picto

Question: Legal Recommendation:

Do I have to use the new EEC picto also into films. All moving images (films) are viewed as visual
For example into product films and / or even in TV advertising within the meaning of the new EU
spots? rules. Thus, whenever a specific SKU /product is

mentioned or represented the new EEC picto has
to be placed. Only if the film does not refer to a
specific product / SKU but only to a feature or a
series of SKUs or an entire product range the
new EEC picto is not needed.
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How to use the EEC Picto
Legal Recommendation:

Question:

Do we have to use the new EEC pictos also in the Yes, the pictos are mandatory in all product
presentation of our analog dealer trainings and / advertisement, i.e. not only end consumers but
or virtual classroom trainings? also for dealers.
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How to use the EEC Picto
Question: Legal Recommendation:

Do I have to use the new EEC picto in an The test result always refers to a specific product

advertising where the product / SKU is not / VIB. Therefore, if a logo with a test result is

communicated in the text but a logo with a test shown this is always considered as an
result is shown (e.g. Stiftung Warentest)? advertising of a specific product so that the new
EEC picto must be placed.
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How to use the EEC Picto

Question: Legal Recommendation:

Must Amazon use the new EEC pictos on its Yes, the marketing requirements apply to both,
landing page and on its product list pages where suppliers and (online) dealers.

specific products / SKUs are shown? Please note: We can support our dealer to

comply with the legal requirements, but we have
to make clear that we do not provide legal advice
for them.

amazon.

RN !
L
| v Lebe fantastisch #LikeABosch
. '.{ L =

23 2024-10-21 NEW RULES FOR ENERGY LABELLING IN ADVERTISING B/S/H/



How to use the EEC Picto

Question:

Who is liable for the correct use of the new EEC
picto on websites of dealers’/cooperation
partners? Are we obliged to do something?

24

Angebote OUTLET® Marktfundgruba HandymitVertrag Service myMedialiarkt Geschenk & Guthabenkarten @ Hife KLWelt Hevbelmicten Hgenmarken Themenwelten Fotoservice XPERION G

2024-10-21
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Legal Recommendation:

We as supplier as well as the dealer are obliged
to show the required EEC picto. Are we talking
about a gealers's website? If so, the dealer alone
is responsible for the content and not BSH.

However, when we provide the marketing
material to our partners (dealers/cooperation
partners) we have to ensure that the marketing
requirements under the new EU regulation are
met.

Please note: We can support the dealer to
comply with the legal requirements, but we have
to make clear that we do not provide legal advice
for them.
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Legal Support

If you are in doubt or have further questions regarding the marketing requirements of the new EU
rules, please contact

- Your local legal department
- Or at MCW you can contact GLE-SM:
- For Bosch and Gaggenau: Susanne Dilly
- For Constructa and Neff: Christiane Richrath

- For Siemens: Lars van Bruinessen
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